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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

WILSON GORRELL, ) Case No.: 1:12-cv-0554 - JLT
)
Plaintiff, ) ORDER DENYING PLAINTIFF'S MOTION FOR
) RECONSIDERATION
V. )
THOMAS SNEATH, et al., g (Doc. 90)
Defendants. g

Plaintiff Wilson Gorrell (“Plaintiff”) filed a maéion seeking to have ¢hCourt “postpone the
trial date” and enter “a short t@orary stay of the proceedings.” (Doc. 77). On August 15, 2012,
Court denied Plaintiff’'s motion. (Doc. 78). On September 4, 2013, Plaintiff filed a motion seeki
reconsideration of the Cdis order. (Doc. 90).

Reconsideration is an “extraondiry remedy, to be used sparingi the interests of finality

and conservation of judicial resources.” CHiwoNakatani, 342 F.3d 934945 (9th Cir. 2003). A

reconsideration motion “should not be granted abkighly unusual circumstances.” McDowell v.

Calderon, 197 F.3d 1253, 1255 (9th Cir. 1999), certiedk 490 U.S. 1059 (1989A reconsideration

[he

motion “is not a vehicle for relitigating old issygsesenting the case under new theories, securing a

rehearing on the merits, or othase taking a ‘second bite at thpple.” See Sequa Corp. v. GBJ

Corp., 156 F.3d 136, 144 (2d Cir. 1998). “A party segkeconsideration must show more than a

disagreement with the Court’gcision, and recapitulation of the easand arguments considered by
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the court before rendering itsiginal decision fails to carry éhmoving party’s burden.” United

States v. Westlands Water Dist., 134 F.Supp2l, 1131 (E.D. Cal. 2001) (internal citations

omitted). “To succeed, a party must set forth factawrof a strongly convincing nature to induce t
court to reverse its prior decision.”_Id.

Reconsideration is appropriate when the €dua) is presented with newly discovered

evidence; (2) has committed clear error or the ind@dision was manifestly unjust; or (3) is presented

with an intervening change in controlling laBchool District 1J, Multomah County v. AC and S,

Inc., 5 F.3d 1255, 1263 (9th Cir. 1993), cert. dénil2 U.S. 1236 (1994). In addition, there may |
other highly unusual circumstances warranting recenattbn. _Id. Under this Court’s Local Rule
230(j), a party seeking reconsideratimust demonstrate “what newdifferent facts or circumstanceg
are claimed to exist which did not exist or were not shown upon such prior motion, or what othg
grounds exist for the motion” and “why the facts aceimstances were not shown at the time of thq
prior motion.”

Plaintiff again contends his requests should be granted beb@uB&P has a policy to reque
a postponement of the trial date. (Doc. 90 at 1H2)addition, Plaintiff mantains a stay should be
entered to preclude any proceedings betwemreMber 4, 2013 and December 10, 2013. Id. at 2-
Notably, in support of his motion for reconsidéra, Plaintiff has not idntified newly discovered
evidence, identified a clearror or manifestly unjust decision bye Court, or identified a change in
controlling law. Again, the “factsPlaintiff presents are speculatiregarding what he believes may
occur. Although the BOP may requeagbostponement of the trial gtiCourt declines to speculate
whether the request will be gradter, even, what standing the B@®uld have to appear in this
matter and to make such a request. Plaintfitagreement with the Court, without more, is

insufficient to support a geiest for reconsiderationWestlands Water Bt., 134 F.Supp.2d at 1131.

In addition to seeking reconsideration, Plaintgéarts “the Court should also consider issuif

stay pending the disposition of the § 2241 Habeasdtetithich will be decided . . .” (Doc. 90 at 7).
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Because this is a new, unrelated request presented for the first time in conjunction with the motion

! Nevertheless, the Court may adjust the scheduling order, inglthte trial date, sua sponte should it determine that th
is necessary. However, the convenience of one partyandlly, if ever, be a reason for such an adjustment.
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reconsideration, the Court declines to consider drahe stay should be ergd pending resolution ¢

Plaintiff's petition for writ of habeas corpus. Sderales-Opett v. County of Fresri2008 U.S. Dist.

LEXIS 94072, at* 16 (E.D. Cal. Nov. 8, 2008) (“recoresigion is not the plade raise new issues”);
Brambles USA, Inc. v. Blocker, 735 F.Supp. 12B%40 (D. Del. 1990) (a motion for reconsideratio

should not be used “to argunew facts or issues”).

For the foregoing reasons, Plaintiff's tiom for reconsideration (Doc. 90) BENIED.

IT 1S SO ORDERED.

Dated: September 5, 2013 /sl Jennifer L. Thurston
UNITED STATES MAGISTRATE JUDGE

=)




