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EASTERN DISTRICT OF CALIFORNIA

LAREN SALISBURY and KIM DOWNEY,
Plaintiffs,
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ARTHUR E. HICKMAN, individually and as trustee
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Defendants.

D

O

1. PURPOSES AND LIMITATIONS

Case No.: 1:12-cv-01098-LJO-JLT

STIPULATED PROTECTIVE ORDER FOR
STANDARD LITIGATION

Disclosure and discovery activity in thastion are likely tanvolve production of

confidential, proprietary, or prate information for which speciptotection from public disclosure
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and from use for any purpose other than prosecthisditigation may be warranted. Accordingly,
the parties hereby stipulate todapetition the court to enter the following Stipulated Protective
Order. The parties acknowledge that thid€drdoes not confer biet protections on all
disclosures or responses to disexgvand that the protection it affaréfom public disclosure and use
extends only to the limiteinformation or items that are ergitl to confidential treatment under the
applicable legal principles. Thparties further acknowledge, as sethlidn Section 12.3, below, that
this Stipulated Protective Orddoes not entitle them to fileofidential information under seal,

Civil Local Rules 141, 141.1 and General Order 62a¢h the procedures that must be followed
and the standards that will be applied when a s#ks permission from the court to file material
under seal.

2. DEFINITIONS

2.1 Challenging Party: a Party Non-Party that cHkenges the designation of information or

items under this Order.

2.2 “CONFIDENTIAL" Information or Items: information (regardless of how it is generated,

stored or maintained) or tangible things thyaalify for protection undeffederal Rule of Civil
Procedure 26(c).

2.3 Counsel (without qualifier): Outside CounseRecord and Hous€ounsel (as well as

their support staff).

2.4 Designating Party: a Party Mon-Party that designatedanmation or items that it

produces in disclosures or in respes to discovery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Matal: all items or information, regardless of the medium or

manner in which it is generated, stored, or maintained (including, aatbegthings, testimony,
transcripts, and tangible thingfhat are produced or generatedlisclosures or responses to
discovery in this matter.

2.6 Expert: a person with spel@@d knowledge or experienag a matter pertinent to the
litigation who has been retained @yParty or its counsel to seras an expert witness or as a

consultant in this action.
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2.7 House Counsel: attays who are employees of a padythis action. House Counsel

does not include Outside Counsel @dard or any other outside counsel.
2.8 Non-Party: any natural person, partnershipa@tion, association, or other legal entity
not named as a Party to this action.

2.9 Outside Counsel of Record: attorneys whaateemployees of a party to this action but

are retained to represent or adwasgarty to this action and havepeared in this aicn on behalf of
that party or are affiliated with a law firm which has appeared on behalf of that party.

2.10 _Party: any party to th&etion, including all of its #icers, directors, employees,
consultants, retained experts, and Out€idansel of Record (arttieir support staffs).

2.11 Producing Party: a Party or Non-Party that produces Disclosure or Discovery

Material in this action.

2.12 Professional Vendors: persons or entitiasphovide litigation support services (e.g.,

photocopying, videotaping, transleg, preparing exhibits or deonstrations, and organizing,

storing, or retrieving data iany form or medium) and theamployees and subcontractors.

2.13 Protected Material: any Dissure or Discovery Mataal that is designated as
“CONFIDENTIAL.”

2.14 Receiving Party: a Party that receivescldisure or Discovery Material from a

Producing Party.
3. SCOPE

The protections conferred by ttipulation and Order cover nohly Protected Material (as
defined above), but also (1) any information copee@xtracted from Pretted Material; (2) all
copies, excerpts, summaries, or compilatiohBrotected Materiabnd (3) any testimony,
conversations, or presentationsRgrties or their Counsel thatghi reveal Protected Material.
However, the protections conferred by thigp&ation and Order do not cover the following
information: (a) any information that is in the fiagldomain at the time of disclosure to a Receiving
Party or becomes part of the public domain afeedisclosure to a Receiving Party as a result of

publication not involving a violatio of this Order, including beconyg part of the public record

3

STIPULATED PROTECTIVE ORDER



© 00 N O O B~ W N P

N RN N N N N NN P B P P P PP PP
© N o U N W N P O © 0o N o o b~ w N B O

through trial or otherwise; and (b) any information known to the Receiving Party prior to the
disclosure or obtained by the Receiving Partyrdfte disclosure from a source who obtained the
information lawfully and under no obligation of cadéntiality to the Desigriang Party. Any use of
Protected Material at trighall be governed by a septe agreement or order.
4. DURATION

Even after final disposition of this litigatiothe confidentiality obligions imposed by this
Order shall remain in effect until a DesignatingtiPagrees otherwise imriting or a court order
otherwise directs. Final dispositi shall be deemed to bee later of (1) dismissal of all claims and
defenses in this action, with or without prejudiaed (2) final judgment herein after the completion
and exhaustion of all appeals, rehearings, remanals, or reviews of this action, including the
time limits for filing any motions or applicationsrfextension of time pursa&to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protection. Each Party or

Non-Party that designates information or itenrspimtection under this Order must take care to
limit any such designation to specifmaterial that qualifies undéne appropriate standards. The
Designating Party must designate jpootection only those parts wfaterial, documents, items, or
oral or written communicationsdhqualify — so that other paotis of the material, documents,
items, or communications for which protectiomct warranted are not swept unjustifiably within
the ambit of this Order.

Mass, indiscriminate, or rouired designations are prohildte Designations that are shown

to be clearly unjustified or that have bemade for an improper purpose (e.g., to unnecessarily

encumber or retard the case development process or to impose unnecessary expenses and burde

other parties) expose the fignating Party to sanctions.
If it comes to a Designating Party’s attentioattinformation or items that it designated for
protection do not qualify for protection, that Desitymg. Party must promptlgotify all other Parties

that it is withdrawing th mistaken designation.
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5.2 Manner and Timing of Designations. Excepbtherwise provided in this Order (see,

e.g., second paragraph of section 5.2(a) below), otheswise stipulated ardered, Disclosure or
Discovery Material thaqualifies for protection under this @ar must be clearly so designated
before the material is disclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary form (e.g., paper or electronic documents, but

excluding transcripts of depositionsother pretrial or trial proceew)s), that the Producing Party
affix the legend “CONFIDENTIAL” to each page thaintains protected matal. If only a portion
or portions of the material on a page qualifiesgimtection, the Producing Raalso must clearly

identify the protected portgs) (e.g., by making appropriatearkings in the margins).

A Party or Non-Party that mageriginal documents or materials available for inspection
need not designate them for protection until afteritfispecting Party has indicated which material it
would like copied and produced. During the ision and before the designation, all of the
material made available for inspection shaldeemed “CONFIDENTIAL.” After the inspecting
Party has identified the documsiit wants copied and produced, the Producing Party must
determine which documents, or portions thereof, qualify for protection under this Order. Then,
before producing the specified documents Rhaducing Party must affix the “CONFIDENTIAL”
legend to each page that contdiftstected Material. If only a paon or portions of the material on
a page qualifies for protection, the Producing Pasg alust clearly identify the protected portion(s)
(e.g., by making appropriate markings in the margins).

(b) for testimony given in deposition or irhet pretrial or trial proceedings, that the

Designating Party identify on the record, beftre close of the deposition, hearing, or other
proceeding, all protected testimony.

(c) for information produced in some form other than documentary and for any other

tangible items, that the Producing Party affix jpraminent place on the exteriof the container or

containers in which the information or itemsi®red the legend “CONFIDENTIAL.” If only a
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portion or portions of the information or item wart@rotection, the Producing Party, to the extent
practicable, shall identify the protected portion(s).

5.3 Inadvertent Failures to Desid@a If timely corrected, an idaertent failure to designate

qualified information or items does not, standing aJavesve the Designating R§'s right to secure
protection under this Orderrfgsuch material. Upon timelyorrection of alesignation, the
Receiving Party must make reasonable efforts taradhat the material is treated in accordance
with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party oohtParty may challenge a designation of

confidentiality at any time. Unless a prongpillenge to a Designating Party’s confidentiality
designation is necessary to avoid foreseeabletantiz unfairness, unnecessary economic burdens,
or a significant disruption or delay of the litigation, a Party does not waive its right to challenge a
confidentiality designation by etting not to mount a challenge promptly after the original

designation is disclosed.

6.2 Meet and Confer. The Challenging Par@glishitiate the dispw resolution process by
providing written notice of eaattesignation it is challenging awniéscribing the basis for each
challenge. To avoid ambiguity as to whethehallenge has been made, the written notice must
recite that the challenge to corditiality is being made in accordance with this specific paragraph
of the Protective Order. The piad shall attempt to resolve eatfallenge in good faith and must
begin the process by conferring directly (in vaiceroice dialogue; other forms of communication
are not sufficient) within 14 daysf the date of service of noticén conferringthe Challenging
Party must explain the basis its belief that the confidenti&y designation was not proper and
must give the Designating Party an opportunitsetaew the designated maitd, to reconsider the
circumstances, and, if no change in designatiaffesed, to explain the basis for the chosen
designation. A Challenging Party may proceed tothé stage of the challenge process only if it
has engaged in this meet and confer procesisdi establishes thtte Designating Party is

unwilling to participate in the meet andnfer process in a timely manner.
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6.3 Judicial Intervention. If thParties cannot reseha challenge withowtourt intervention,

the Designating Party shall file and serve a motion to retain confidentiality under Civil Local Rule
251 (and in compliance with Civil Local Rule 145h4d General Order 164,applicable) within 21
days of the initial notice of cHange or within 14 days of thearties agreeing that the meet and
confer process will not resolve their dispute, leicer is earlier. Each such motion must be
accompanied by a competent declaration affirmimg tihe movant has complied with the meet and
confer requirements imposed in the precedinggragh. Failure by the Designating Party to make
such a motion including the requirdeclaration within 21 daysr(@4 days, if pplicable) shall
automatically waive the confidentiality desigmatifor each challenged designation. In addition, the
Challenging Party may file a moti challenging a confidentiality dgsiation at any time if there is
good cause for doing so, including a challenge éadigsignation of a deposition transcript or any
portions thereof. Any motion brought pursutmthis provision must be accompanied by a
competent declaration affirming that the movant has complied with the meet and confer
requirements imposed by the preceding paragraph.

The burden of persuasion in any such lemgje proceeding shall be on the Designating
Party. Frivolous challenges, and those madamamproper purpose (e.g., to harass or impose
unnecessary expenses and burdens on other panagxpose the Challenging Party to sanctions.
Unless the Designating Party has waived the centidlity designation by failing to file a motion to
retain confidentiality as described above, all parsieall continue to afforthe material in question
the level of protection to whiicit is entitled under the Producifgrty’s designation until the court
rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Bsetected Material that is disclosed or

produced by another Party or &yNon-Party in connection withis case only for prosecuting,
defending, or attempting to settleghitigation. Such Protected Maial may be disclosed only to

the categories of persons and urttlerconditions described in tirder. When the litigation has
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been terminated, a Receiving Party must comylly the provisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be stored and maieth by a Receiving Party at a location and in a
secure manner that ensures that access is limited to the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Informatin or Items. Unless otherwise ordered by

the court or permitted in writing by the Desiging Party, a Receiving Party may disclose any
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounseRetord in this action, as well as
employees of said Outside Counsel of Reconghiom it is reasonably necessary to disclose the
information for this litigation and who havegsied the “Acknowledgmersind Agreement to Be
Bound” that is attached hereto as Exhibit A,

(b) the officers, directors, and employ€iesluding House Counsel) of the Receiving
Party to whom disclosure is reasonably necedsauthis litigation and who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined inithOrder) of the Receiving Pgrto whom disclosure is
reasonably necessary for this litigation arttbwhave signed the “Acknowledgment and Agreement
to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professigmey or trial consultants, mock jurors,
and Professional Vendors to whom disclosureasonably necessary for this litigation and who
have signed the “Acknowledgment af\greement to Be Bound” (Exhibit A);

(f) during their deposibns, witnesses in the actionwdom disclosure is reasonably
necessary and who have sigtied “Acknowledgment and Agreement to Be Bound” (Exhibit A),
unless otherwise agreed by the [Qesiting Party or ordered by theurt. Pages of transcribed
deposition testimony or exhibits to depositions tieaktal Protected Material must be separately
bound by the court reporter and may not be disclosed to anyone except as permitted under this

Stipulated Protective Order.
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(g) the author or recipient of a documeonhtaining the information or a custodian or
other person who otherwisegsessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER
LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels

disclosure of any information or items desigdatethis action as “CONFIDENTIAL,” that Party
must:
(a) promptly notify in writing the Designatirigarty. Such notification shall include a

copy of the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or order to issue in

the other litigation that some dlt af the material covered by thelspoena or order is subject to this
Protective Order. Such notification shall incldeopy of this StipulateBrotective Order; and

(c) cooperate with respect to all reasorgtrocedures sought to be pursued by the
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a protextivder, the Party sexd with the subpoena
or court order shall not produce any inforroatdesignated in this action as “CONFIDENTIAL”
before a determination by the court from whilcl subpoena or order issued, unless the Party has
obtained the Designating Partyermission. The DesignatingmBashall bear the burden and
expense of seeking protectiontivat court of its confidentianaterial—and nothing in these
provisions should be construed as authorizingnmouraging a Receiving Party in this action to
disobey a lawful directe from another court.

9. A NON-PARTY'S PROTECTEIMATERIAL SOUGHT TO BE PRODUCED IN THIS
LITIGATION

(&) The terms of this Order are applicatdenformation produced by a Non-Party in

this action and designated asONFIDENTIAL.” Such information produced by Non-Parties in
connection with this litigation iprotected by the remedies antiaiprovided by this Order.
Nothing in these provisions should be construegrakibiting a Non-Party from seeking additional

protections.
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(b) In the event that a Pwris required, by a valid discovery request, to produce a
Non-Party’s confidential information in its possessiand the Party is subjdctan agreement with
the Non-Party not to produce the Non-Partgsfidential information, then the Party shall:
(1) promptly notify in writing the Rguesting Party and the Non-Party that
some or all of the information requested is subjee confidentiality agreement with a Non-Party;
(2) promptly provide the Non-Party with a copy of the Stipulated Protective
Order in this litigation, the relem&discovery request(s), and a r@aably specific description of the
information requested; and
(3) make the information requestedhdable for inspection by the Non-Party.
(c) If the Non-Party fails tobject or seek a protective order from this court within 14
days of receiving the notice and accompanying information, the Receiving Party may produce the
Non- Party’s confidential infornten responsive to the discoverygest. If the Non-Party timely
seeks a protective order, the Receiving Partil Bbaproduce any information in its possession or
control that is subject to the confidentiality agreent with the Non-Party before a determination by
the court: Absent a court order todttontrary, the Non-Party shakar the burden and expense of
seeking protection in this cdwf its Proteted Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learnsdh by inadvertence or otherwist has disclosed Protected
Material to any person or in any circumstance nth@ized under this Stulated Protective Order,
the Receiving Party must immediately (a) notifyinting the Designating Party of the unauthorized
disclosures, (b) use its best efforts to retridlvaraauthorized copies of ¢hProtected Material, ()
inform the person or persons to whom unauthordisdosures were made of all the terms of this
Order, and (d) request such person or pergpagecute the “Acknowledgment and Agreement to

Be Bound” that is attachdtkreto as Exhibit A.

! The purpose of this provision is to alert the intereptaties to the existence of confidentiality rights of a
Non-Party and to afford the Non-Party an opportunitgrtatect its confidentiality interests in this court.
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11. INADVERTENT PRODUCTION OF PRIVIEGED OR OTHERWISE PROTECTED
MATERIAL

When a Producing Party gives notice to ReceiWagies that certain inadvertently produced
material is subject to a claim pfivilege or other protection, the ladations of the Receiving Parties
are those set forth in Federal Rule of Civil Procedure 26(b)(5)(B). This provision is not intended to
modify whatever procedure may bstablished in an e-discoveryder that provides for production
without prior privilege review. Rguant to Federal Rule of Eviden502(d) and (e), insofar as the
parties reach an agreement onéfect of disclosure of a comumication or information covered by
the attorney-client privilege or work product gction, the parties may inqmrate their agreement

in the stipulated protective order submitted to the court.

12. MISCELLANEOUS

12.1 _Right to Further Relief. Nothing in tiisder abridges the right of any person to seek

its modification by the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this Protective Order

no Party waives any right it otherwise would/édo object to disclosing or producing any
information or item on any ground not addressedim$tipulated Protective Order. Similarly, no
Party waives any right to object on any ground toingvidence of any of thmaterial covered by
this Protective Order.

12.3 _Filing Protected Material. Without writt@ermission from the Designating Party or

a court order secured after approfiaotice to all interested perss, a Party may not file in the
public record in this action arBrotected Material. A Party thag¢eks to file under seal any
Protected Material must comply withw@liLocal Rules 141, 141.1 and General Order 164.
Protected Material may only be fileinder seal pursuant to a coatier authorizing the sealing of
the specific Protected Materialiasue. Pursuant to Civil LocRule 79-5 and General Order 62, a
sealing order will issue only uporrequest establishing that theoRected Material at issue is
privileged, protectable as a trade secret, orraiise entitled to protecin under the law. If a

Receiving Party's request to file Protected Material under seal putsu@intl Local Rules 141,
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141.1 (e) and General Order 164 is denied by the court, then the Receiving Party may file the
information in the public record pursuant to Civbcal Rule 141(e)(1) ungs otherwise instructed
by the court.

13. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defirtkin paragraph 4, each
Receiving Party must return all Protected Materidh®oProducing Party or destroy such material.
As used in this subdivision, “all Protected Maa#rincludes all copies, abstracts, compilations,
summaries, and any other format reproducing orucaqg any of the Protected Material. Whether
the Protected Material is returned or degtd, the Receiving Party must submit a written
certification to the Producing Parfgnd, if not the same person otign to the Designating Party)
by the 60 day deadline that (1) identifies (by gatg, where appropriate) all the Protected Material
that was returned or destroyed and (2)affirms ti@iReceiving Party has not retained any copies,
abstracts, compilations, summariesaay other format reproducing capturing any of the Protected
Material. Notwithstanding this provision, Counsed antitled to retain an archival copy of all
pleadings, motion papers, trial, depositiamd &earing transcripts, legal memoranda,
correspondence, deposition and trial exhibits, expgxrts, attorney work product, and consultant
and expert work product, even if such materalstain Protected Material. Any such archival
copies that contain or constitute Protected Mateeialain subject to this Protective Order as set
forth in Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: November 5, 2012

/sl _Mark A. Roy
Mark A. Roy, Attorney for Plaintiffs
GREATER BAKERSFIELD LESAL ASSISTANCE, INC.

[s/_Christopher Brancartgauthorized on 11/5/12)
Christopher Brancart, Attoey for Plaintiffs
BRANCART & BRANCART
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Based upon the stipulation of therpp@s and good cause appearing, the CGRANTS

/s/ Anthony N. DeMaria (as authorized on 11/1/12)

Anthony N. DeMaria, Attorney for Defendants
MCCORMICK, BARSTOW, SHEPPARD, WAYTE &
CARRUTH, LLP

/sl James J. Braze (as authorized on 11/1/12)
James J. Braze, Attorney for Defendants
BORTON PETRINI, LLP

ORDER

the stipulated protective order.

IT 1S SO ORDERED.

Dated:

November 5, 2012

/sl Jennifer L. Thurston

UNITED STATES MAGISTRATE JUDGE

13

STIPULATED PROTECTIVE ORDER



© 00 N O O B~ W N P

N RN N N N N NN P B P P P PP PP
© N o U N W N P O © 0o N o o b~ w N B O

EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [full name], of

[full address], declare under penattiyperjury that | have read its entirety and understand the
Stipulated Protective Order that was issued by the United States District Court for the Eastern

District of California on [date] in the case @alisbury, et al. v. Hickman, et

al. (Case No. 1:12-cv-01098-LJO-JLT). | agree to comply withral to be bound by all the terms of
this Stipulated Protective Ordand | understand andlawwledge that failure to so comply could
expose me to sanctions and punishment in the natwantempt. | solemnly promise that | will not
disclose in any manner any information or item tha&ubject to this Stipulated Protective Order to
any person or entity except in strict compta with the provisins of this Order.

| further agree to submit to the jurisdictiontbé United States District Court for the Eastern
District of California for the purp@sof enforcing the terms of th&ipulated Protective Order, even
if such enforcement proceedings ocatter terminatiorof this action.

| hereby appoint [full name] of

[full address and telephone number] as my Califoagient for service of pogss in connection with
this action or any proceedings related to esgment of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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