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STIPULATED PROTECTIVE ORDER!
1. PURPOSE3ND LIMITATIONS

Disclosure and discovery activity ithis action are likely to involve

production of confidential, proprietargr private information for which specia

protection from public disclosure anflom use for any purpose other than
prosecuting this litigation may be warradt Accordingly, the parties hereby

stipulate to and petition the court to eritee following Stipulated Protective Order.

The parties acknowledge that this Order does not confer blanket protections

disclosures or responses to discoveamg #at the protection it affords from publi¢

disclosure and use extends only to that&chinformation or items that are entitled

to confidential treatment under the applicable legal principles. The parties fu

acknowledge, as set forth in Section 128Jow, that this Stipulated Protectivs

Order does not entitle them to file cordrtial information under seal. Local Rul
141 sets forth the procedures that mustdiewed and the standards that will b

applied when a party seeks permission ftbmcourt to filematerial under seal.

2. DEFINITIONS

rthe

1%

11°)

D

2.1 Challenging Party: a Party obiNParty that challenges the designation

of information or items under this Order.
2.2 “CONFIDENTIAL” Information or Iems: information (regardless

how it is generated, stored or maintainedjangible things that qualify for protecti

under Federal Rule @ivil Procedure 26(c).

of

on

2.3 Counsel (without qualifier): @side Counsel of Record and Houise

Counsel (as well as their support staff).
111
111

! This document is based on the model proteatider for standard litigation promulgated by the
Northern District of California. It has been mfed only to omit or replace references to that
district and its local rules.
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2.4 Designating Party: a Party or NBarty that designates information

items that it produces in disclosarer in responses to discovery as:

CONFIDENTIAL MATERIAL SUBJECT TO PROTECTIVE ORDER
Richard Phillipsv. County of Fresno

2.5 Disclosure or Discovery Materiadll items or information, regardless

the medium or manner in wihcit is generated, storedy maintained (including
among other things, testimony, transcripts] #&angible things), that are producec
generated in disclosws®r responses to discovery in this matter.

2.6 Expert: a person with specializedowledge or experience in a ma
pertinent to the litigation who has been retaibgd Party or its counsel to serve as
expert witness or as amsultant in this action.

2.7 House Counsel: attorneys who areglayees of a party to this actig

House Counsel does not include Outside Counsel of Record or any other
counsel.

2.8 Non-Party: any natural person, parship, corporation, association,
other legal entity not named a$Party to this action.

2.9 Outside Counsel of Record: atteys who are not employees of a p:

to this action but are retaindd represent or advise arpato this action and hay

appeared in this action on behalf of thatty or are affiliated with a law firm whig¢

has appeared on behalf of that party.

2.10 Party: any party to this actiomcluding all of its officers, director
employees, consultants, retained expeats] Outside Counsel of Record (and t
support staffs).

2.11 Producing Party: a Party orolNParty that produces Disclosure

Discovery Material in this action.

2.12 Professional Vendorspersons or entities tharovide litigation suppor

services (e.g., photocopying, videotapingranslating, preparing exhibits
3
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demonstrations, and organizing, storing,retrieving data imrany form or medium
and their employees and subcontractors.

2.13 Protected Material: any Disclosuor Discovery Material that

designated as “Confidential Material.”

2.14 Receiving Party: a Party that nees Disclosure or Discovery Mater

from a Producing Party.
3. SCOPE

The protections conferred by thiStipulation and Order cover not or

Protected Material (as definatbove), but also (1) any infmation copied or extracte

from Protected Material; (2) all copiesxcerpts, summaries, or compilations
Protected Material; and (3 testimony, conversations, or presentations by P
or their Counsel that might reveal Ryoted Material. Howeve the protection
conferred by this Stipulatoand Order do not cover tliellowing information: (a)
any information that is in the public domahthe time of disclosure to a Receiv
Party or becomes part of the public domateraits disclosure ta Receiving Party &
a result of publication not involving a vidian of this Order, including becoming p
of the public record through trial or otwase; and (b) any flermation known to th
Receiving Party prior to the disclosure astained by the Receiving Party after
disclosure from a source who obtaingte information lawfully and under i
obligation of confidentiality tahe Designating Party. Any @®f Protected Material
trial shall be governed by asrate agreement or order.

4, DURATION

Even after final disposition of this liagion, the confidentiality obligatior

imposed by this Order shall remain effect until a Designating Party agrd
otherwise in writing or a court order otiagse directs. Final disposition shall
deemed to be the later of (1) dismissal otkims and defenses in this action, with
without prejudice; and (2) final judgmeherein after the completion and exhaus

of all appeals, rehearings, remands, trialgegrews of this action, including the tir
4
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limits for filing any motions or appli¢eons for extension of time pursuant
applicable law.
5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protectio

Each Party or Non-Party that designatesrimtion or items foprotection under th

to

n.

S

Order must take care to limit any such destion to specific material that qualifies

under the appropriate standards. The Designating Rauty designate for protecti
only those parts of material, documents, itearsoral or written communications tf
gualify — so that other portions of the t@aal, documents, items, or communicati
for which protection is not warranted are s@tept unjustifiably within the ambit
this Order.

Mass, indiscriminate, or routinized designations are prohibited. Design
that are shown to be clearly unjustified that have been made for an imprg

purpose (e.g., to unnecessaelycumber or retard the eadevelopment process or

DN
nat
DNS

Df

atic
per

to

Impose unnecessary expenses and burdensther parties) expose the Designaling

Party to sanctions.
If it comes to a Designating Party’s atien that information or items that
designated for protection do thqualify for protection, tat Designating Party mu

promptly notify all other Parties thatig withdrawing the mistaken designation.

5.2 Manner and Timing of DesignationgExcept as otherwise provided
this Order (see, e.g., second paragraplsedftion 5.2(a) below), or as otherw
stipulated or ordered, Disclosure or ugery Material that qualifies for protecti
under this Order must be clearly so desigdabefore the material is disclosed
produced.

Designation in conformity with this Order requires:

(@) for information in documentary form (e.g., paper or electi
documents, but excluding transcripts dépositions or other pretrial or tr

proceedings), that the Producing Paatiix the legend “CONFIDENTIAL” pursuar
5
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to section 2.4 above, to each page thatainstprotected material. If only a portion
portions of the material on a page quafifier protection, the Producing Party 4
must clearly identify the protected portion(s.g., by making approjaite markings i
the margins).

A Party or Non-Party that makes origindbcuments or materials available
inspection need not designate them fart@ction until after thenspecting Party hé

indicated which material it would likeopied and produced. During the inspection

or

Iso

—

for
S

anc

before the designation, all dhe material made available for inspection shall be

deemed “CONFIDENTIAL.” Afer the inspecting Party sadentified the documen
it wants copied and produced, the ProdgdrParty must determine which docume
or portions thereof, qualiffor protection under this Ordefhen, before producing tl
specified documents, the Producing Pamyst affix the “CONFIDENTIAL” legen(
to each page that contains Protected Katelf only a portion or portions of th
material on a page qualifies for protectidhe Producing Party also must cled
identify the protected podn(s) (e.g., by making appropriate markings in
margins).

(b) for testimony given in deposition worother pretrial or trial proceeding
that the Designating Party identify on the nedoefore the close of the depositi
hearing, or other proceeding, all protected testimony.

(c) for information produced in sonferm other than documentary and
any other tangible ites) that the Producing Part§fia in a prominent place on th
exterior of the container or containerswhich the information or item is stored f{

legend “CONFIDENTIAL.” If only a portion oiportions of the information or ite

warrant protection, the Producing Party,the extent practicableshall identify the

protected portion(s).

5.3 Inadvertent Failures to Designatdf timely corrected, an inadverte

failure to designate qualifieinformation or items does not, standing alone, waiv¢

Designating Party’s right to secure prdtes under this Order for such mater
6
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Upon timely correction of a designationgtReceiving Party nai make reasonab
efforts to assure that the material is teglain accordance with the provisions of {
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Ry or Non-Party may challenge

e
his

a

designation of confidentiality at any timdnless a prompt challenge to a Designating

Party’s confidentiality designation is necessary to avoid foreseeable, sub
unfairness, unnecessary economic burdeng, saignificant disruption or delay of t

litigation, a Party does not waive its rightdlallenge a confideiality designation by

electing not to mount a challenge promptlieathe original designation is disclosed.

6.2 Meet and Confer. The Challengingti?&hall initiate the dispute resoluti

process by providing written notice aach designation it is challenging 4
describing the basis for eachallenge. To avoid ambiguis to whether a challen
has been made, the written metimust recite thahe challenge to confidentiality
being made in accordance with this specgaragraph of the Protective Order. ]
parties shall attempt to resolve eachaltdnge in good faitrand must begin th
process by conferring directly (in voice to voice dialogue; other form
communication are not sufficient) within 14 dagfsthe date of service of notice.
conferring, the Challenging Party mustp&in the basis for its belief that t
confidentiality designatiorwas not proper and must gitke Designating Party &
opportunity to review the designated matetialfeconsider the circumstances, an
no change in designation isfefed, to explain the basier the chosen designation.

Challenging Party may proceed to the nextetaigthe challenge peess only if it ha

star

ne

T~

opl
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S
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n
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A

S

engaged in this meet and cenprocess first or estaliliss that the Designating Party

is unwilling to participate in the meahd confer process in a timely manner.

6.3 Judicial Intervention. If the Paidieannot resolve a challenge without ct

intervention, the Designating Party Bhdile and serve a motion to retd

confidentiality within 21 days of the initialotice of challenge or within 14 days
7
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the parties agreeing that the meet and eopfocess will not resolve their dispt
whichever is earlier. Each such nwoti must be accompanied by a compe
declaration affirming thathe movant has complied with the meet and cg
requirements imposed in the preceding geaph. Failure by the Designating Party

make such a motion including the requirextldration within 21 dg (or 14 days,

ten
nfe
y 10
f

applicable) shall automatically waivéhe confidentiality designation for each

challenged designation. laddition, the ChallengingParty may file a motio
challenging a confidentiality designation ayaime if there is good cause for do

so, including a challenge to the designatidra deposition transcript or any portid

n

ng
NS

thereof. Any motion brought pursuant tllis provision must be accompanied by a

competent declaration affirming that tineovant has compliedvith the meet an
confer requirements imposed by the preceding paragraph.

The burden of persuasion in any sudiallenge proceeding shall be on

d

the

Designating Party. Frivolous challengesdathose made for an improper purpose

(e.g., to harass or impose unnecessary resgee and burdens ather parties) ma
expose the Challenging Party to sanctiddisless the Designating Party has wali
the confidentiality designation by failing tdef a motion to retain confidentiality
described above, all gaes shall continue to afford ehmaterial in question the ley
of protection to which it is entitled undére Producing Party’s designation until
court rules on the challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Parmyay use Protected Material thaf

disclosed or produced by anotharty or by a Non-Party iconnection with this cas
only for prosecuting, defending, or attempttagsettle this litigatio. Such Protecte
Material may be disclosed only to the categories of persuhsiader the conditior
described in this Order. When the litiget has been terminated, a Receiving P
must comply with the provisions skction 13 below (FINAL DISPOSITION).

Protected Material must be storeddamaintained by a Receiving Party g
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location and in a secure manner that eesuhat access is limited to the perg
authorized under this Order.
7.2 Disclosure of “CONFIDENTIAL Information or Items. Unles

otherwise ordered by the court or perndti@ writing by the Designating Party

Receiving Party may disclose any infaton or item designated “CONFIDENTIAL

only to:

(a) the Receiving Party’s Outside CounstERecord in this action, as w
as employees of said Outside Counsel of Record to whom it is reasonably nece
disclose the information for this litigahcand who have sigdehe “Acknowledgmer
and Agreement to Be Bound” thatadached hereto as Exhibit A;

(b) the officers, directors, and empéees (including House Counsel) of
Receiving Party to whom disclosure msasonably necessaryrfthis litigation anc
who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);

(c) Experts (as defined in this Oryleof the Receiving Party to whom

disclosure is reasonably necessary this litigation andwho have signed th
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and din staff, professional jury or trial consultar
mock jurors, and Professional Vendors tbhom disclosure is reasonably neces
for this litigation and who have signélde “Acknowledgment and Agreement to
Bound” (Exhibit A);

() during their depositions, witnessesthre action to whom disclosure
reasonably necessary and who have sighed’Acknowledgmenand Agreement t
Be Bound” (Exhibit A), unless otherwise agd by the Designating Party or orde
by the court. Pages of transcribed depositestimony or exhibits to depositions t
reveal Protected Material must be sepeyabound by the coureporter and may n
be disclosed to anyone exceystpermitted under this Stipulated Protective Order.

(g) the author or recipient of a document containing the informatior
9
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custodian or other person who othemsvmssessed or knew the information.
8. PROTECTEDMATERIAL SUBPOENAD OR ORDERED PRODUCED |
OTHER LITIGATION

If a Party is served with aubpoena or a court order issued in other litiga

that compels disclosure of any infornwati or items designated in this action
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Degnating Party. Such notification sh
include a copy of the subpna or court order;

(b) promptly notify in writing the paytwho caused the subgena or order t
issue in the other litigation that some drod the material coveed by the subpoena
order is subject to this Protective Orderclumotification shall include a copy of t
Stipulated Protective Order; and

(c) cooperate with respect to all reaable procedures sought to be purs
by the Designating Party whose ProgecMaterial may be affected.

If the Designating Party timely seeks a puative order, the Party served w
the subpoena or court order shall not e any information designated in t
action as “CONFIDENTIAL” before a detmination by the court from which tf
subpoena or order issued, unless thetyPhas obtained the Designating Par
permission. The Designating Party shadlab the burden and expense of see
protection in that court of its confidentialaterial — and nothing in these provisi
should be construed as autlzorg or encouraging a Recang Party in this action {
disobey a lawful directive from another court.
9. A NON-PARTY’'S PROTECTED MATRIAL SOUGHT TO BE PRODUCETI

IN THIS LITIGATION

(@) The terms of this Order are #pable to information produced by
Non-Party in this action and designated as “CONFIDENTIAL.” Such inform

produced by Non-Parties in connection with this litigation is protected b

remedies and relief provided by this OrdBlothing in these provisions should
10
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construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party isquered, by a valid discovery request,
produce a Non-Party’s confidential infortiman in its possession, and the Party
subject to an agreement with theorNParty not to produce the Non-Part
confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Party and the Non-Pz
that some or all of the information requesiedubject to a confidentiality agreem
with a Non-Party;

(2) promptly provide the Non-Partwith a copy of the Stipulate
Protective Order in this litigation, the rednt discovery request(s), and a reason
specific description of the information requested; and

(3) make the information requestadailable for inspection by the No
Party.

(c) If the Non-Party fails to object seek a protective order from this cg

to
/1S

V'S

Arty

ent

d
ably

n-

urt

within 14 days of receiving the noticechaccompanying information, the Receiving

Party may produce the Non-Party’s confileh information responsive to tk
discovery request. If the dw-Party timely seeks a protective order, the Rece

Party shall not produce any information in jigssession or control that is subjec

the confidentiality agreement with the NonHiyabefore a determation by the court.

Absent a court order to the contrary, then-Party shall bear the burden and expt
of seeking protection in thisart of its Protected Material.
10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

Protected Material to any person or inyacircumstance not authorized under
Stipulated Protective Order, the RecegiParty must immediately (a) notify
writing the Designating Party of the unauthorizigiclosures, (b) use its best effc
to retrieve all unauthorized copies of the tBoted Material, () iimrm the person ¢

persons to whom unauthorized disclosures vmeaee of all the tens of this Ordel
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and (d) request such pers or persons to exeautthe “Acknowledgment ar

Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that certs

inadvertently produced material is subjectatalaim of privilege or other protectid
the obligations of the Receing Parties are those set forth in Federal Rule of
Procedure 26(b)(5)(B). This provision is notended to modifywhatever procedur
may be established in an e-discovery otttiat provides for production without pri
privilege review. Pursuant to Federal RofeEvidence 502(d) and (e), insofar as
parties reach an agreement on the effectdisclosure of a communication
information covered by the attorney-cligmtvilege or work product protection, t
parties may incorporate their agreement in the stipulated protective order subn
the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing this Order abridges the right of a

person to seek its modificati by the court in the future.

12.2 Right to Assert Other ObjectionBy stipulating to the entry of thjs

Protective Order no Party waives any rightotherwise would have to object
disclosing or producing any information ibem on any ground not addressed in
Stipulated Protective Order. Similarlpp Party waives any right to object on 3
ground to use in evidence afy of the material covedldoy this Protective Order.
12.3 Filing Protected Material. MMout written permission from th
Designating Party or a court order secura@radppropriate notice to all interes
persons, a Party may not file in the pub&card in this action any Protected Matel
A Party that seeks to file under seal &rptected Material mustomply with Loca
Rule 141. Protected Material may only lled under seal pursuant to a court of

authorizing the sealing of the specific ProtecMaterial at issue. A sealing order V
12
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issue only upon a request establishing tha Protected Material at issue
privileged, protectable asteade secret, or otherwise entitled to protection unde

law. If a Receiving Party's request to file f&acied Material under seal is denied

the court, then the Receiving Party may file information in the public record unle

otherwise instructed by the court.
13. FINAL DISPOSITION
Within 60 days after the final dispositiarf this action, as defined in paragra

4, each Receiving Party must return alltBeted Material to the Producing Party
destroy such material. As used in teigbdivision, “all Protected Material” includ
all copies, abstracts, compilations, sumesrand any other fonat reproducing @

capturing any of the Protectdhaterial. Whether the Protectédaterial is returned ¢

ph
or
es

r

I

destroyed, the Receiving Party mugbmit a written certification to the Producing

Party (and, if not the same person oritgnto the Designating Party) by the 60 (¢
deadline that (1) identifies (by category,ex appropriate) all the Protected Mate
that was returned or destroyed and &firms that the Receiving Party has
retained any copies, abstracts, contmls, summaries or any other forn
reproducing or capturing any of the Protected Material. Notwithstanding
provision, Counsel are entitled to retain arcthival copy of all pleadings, moti
papers, trial, deposition, and hearing s@mpts, legal memorala, correspondeng
deposition and trial exhibitsxpert reports, attorney wogkroduct, and @ansultant an
expert work product, even if such ma#dsi contain Protected Material. Any si
archival copies that contain or constitiReotected Material remain subject to
Protective Order as set forin Section 4 (DURATION).

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: December 9, 2014 LW OFFICES OF ANHONY BOSKOVICH

By: /s/AnthonyBoskovich
AnthonyBoskovich,
Attorneydor Plaintiff
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DATED: December 9, 2014 GRENIER LAW GROUP PLLC

By: [s/StanM. Doerrer
PetelC. Grenier
StanM. Doerrer
Attorneydor Plaintiffs

DATED: December 9, 2014 WEAKLEY & ARENDT, LLP

By: [s/JamedD. Weakley
Jmes D. Weakl
JAmes J. Arendt
Attorneydor Defendants

ORDER
The Court has reviewed the stgtidn outlined above (&c. 65) and adopts the
stipulation. However, the terms relatedudicial intervention outlined in paragrapl
6.3 will not be automatic, rather, th@@t will determine on a case-by-case basis
whether judicial intervention is warrante®elatedly, the parties are strongly
encouraged to resolve any disputes arising from this agreement independently

without court involvement.

Dated : December 9, 2014 /s/Barbara A. M cAuliffe
United States Magistrate Judge

I
I
I
I
I
I
I
I
I
I

14

—

and




© 00 N oo o b~ w N P

N N N N DN DN DN NN R R R R R R R R R
0o ~N o 00~ W N PP O © 00w ~N o o M W N B O

EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adsisg declare under penalty of perjury th

| have read in its entirety and understémel Stipulated Protective Order that was
issued by the United States District Cdortthe Eastern District of California on
[date] in the case dRichard Phillips, et. al. v. County of Fresno, et. al., United States
District Court Case No.: 1:13-cv-00538-AWIAR/. | agree to comply with and to b
bound by all the terms of this StipuddtProtective Order and | understand and
acknowledge that failure to so complyudt expose me to sanctions and punishme
in the nature of contempt. | solemnly prismthat | will not disclose in any manner
any information or item that is subjectttos Stipulated Protective Order to any

person or entity except in strict compice with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the

Eastern District of California for the purposkenforcing the terms of this Stipulate
Protective Order, even if such enforcemgmiceedings occur after termination of t
action.

| hereby appoint [print or type full name] of

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection wit
this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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