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Stanley & Co, Inc., et al.

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

DAVID COUCH,
Plaintiff,
V.
MORGAN STANLEY & CO, INC, et al,

)
)
)
)
)
)
Defendang. ;
)
)

1: 14CV-00010 -LJO- JLT
SCHEDULING ORDER (FedR. Civ. P. 16)
Pleading Amendment Deadlin&/25/2014

Discovery Deadlines:
Initial Disclosures:6/16/2014
Non-Expert:2/16/2015
Expert: 4/20/2015
Mid-Discovery Status Conference:
1/15/2015 at 8:30 a.m.

Non-Dispositive Motion Deadlines:
Filing: 5/4/2015
Hearing:6/1/2015

Dispositive Motion Deadlines:
Filing: 6/16/2015
Hearing: 7/28/2015

Settlement Conference:
11/19/2014 at 1:30 p.m.
510 19thStreet, Bakersfield, CA

PreTrial Conference:
9/22/2015 at 8:30 a.m.
Courtroom 4

11/17/2015 at 8:30 a.m.
Courtroom 4
Jury tial: 5-7 days

Trial:

Doc. 28
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l. Date of Scheduling Conference

June 9, 2014.

[l. Appearancesof Counsel

Deborah Klamappeared on behalf of Plaintiff.
Mary Dollarhide and Haley Morrison appeared on behalf of Defendant.

. Magistrate Judge Consent:

Notice of Congested Docket and Court Policy of Trailing

Due to the District Judges’ heavy caseload, the newly adopted policy of the Fremsmanluf
the Eastern District is to trail all civil cases. The parties are hereby notifiedtlzatrial date set
before a District Judge, the parties will trail indefinitely behind any higherity criminal o older
civil case set on the same date until a courtroom becomes available. The trial dadélvélreset to g
continued date.

The Magistrate Judges’ availability is far more realistic and accommodatingitsphan that
of the U.S. District Judges who carry the heaviest caseloads in the nation and whoamtizg pr
criminal and older civil cases over more recently filed civil cases. A UnisdsStlagistrate Judge
may conduct trials, including entry of final judgment, pursuant to 28 U.3%B86®), Federal Rule of
Civil Procedure 73, and Local Rule 305. Any appeal from a judgment entered by c &iaties
Magistrate Judgis taken directly to the United States Court of Appeal for the Ninth Circuit.

The Fresno Division of the Eastern District of California, whenever possihigljzgng United

States Article Il District Court Judges from throughthé nation as Visitig Judges. Pursuant to the

Local Rules, Appendix A, sualeassignments will be random, and the parties will receive no advg
notice before their case is reassigned to an Article 11l DistricttClualge from outside of the Eastert
District of California.

Therefore, thearties are directed to consider consegnto Magistrate Judge jurisdiction to

conduct all further proceedings, including tri&llithin 10 days of the date of this order, counsel

SHALL file a consent/decline form (provided by the Court at the inception of this cassgtingli
whether they will consent to the jurisdiction of the Magistrate Judge.
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V. Pleading Amendment Deadline

Any requested pleading amendments are ordered to be filed, either throygiesict or
motion to amend, no later th&ugust 25, 2014

V. Discovery Plan and CutOff Date

The Court accepts the parties’ agreement, as stated in the joint statement (©®6 at 89),

that the uncontested facts set forth in the joint statement ardeemedproven. No further

evidence need be provided as to these stipulated facts.

The parties are ordered to exchange the initial disclosures required.dy. k&d. P. 26(a)(1)
on or beforelune 16, 2014

The parties are ordered to complete all discovery pertaining to non-expertbaborer
February 16, 2015 and all discovery pertaining to experts on or befgel 20, 2015.

The parties are directed to disclose all expert withesses, in watiray, befordMarch 2, 2015
and to disclose all rebuttal experts on or beldegch 23, 2015 The written designation of retained

and nonretained experts shabe made pursuant to Fed. R. Civ. P. Rule 26(a)(2), (A), (B), and (C

and shall include all information required thereunder. Failure to designate experts in complianc

with this order may result in the Court excluding the testimorottwer evidence offered through suc
experts that are not disclosgdrsuant to this order. The provisions of Fed. R. Civ. P. 26(b)(4) and
shall apply to all discovery relating to experts and their opinions. Expertdmiidly prepared to be
examinel on all subjects and opinions included in the designation. Failure to comply will result i
imposition of sanctions, which may include striking the expert designation andspoacbf expert
testimony.

The provisions of Fed. R. Civ. P. 26(e) regarding a party'stduiymely supplement
disclosures and responses to discovery requests will be strictly enforced.

A mid-discovery status conference is scheduledémuary 15, 2015at 8:30 a.mbefore the
Honorable Jennifer L. Thurston, U.S. Magistratelge, located &10 19" Street, Bakersfield,

California, 93301. A Joint Midiscovery Status Conference Report, carefully prepared and exeg

by all counsel, shall be electronically filed in CM/ECF, one full week prior t&€th@erence, and shall

be e-mailed, in Word format, ti. Torders@caed.uscourts.govhe joint statement SHALL outline tH
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discovery that has been completed and that which needs to be completed as wethagdinyents to
completing the discovery within the deadlines set forth in this order. Counseppesr aia
CourtCall, providing a written request to so appear is made to the Magistrate Lolg#&oom Clerk
no later than five court days before the noticed hearing date.

VI. Pre-Trial Motion Schedule

All non-dispositive pre-trial motions, including any discovery motions, shall erideater
thanMay 4, 2015 and heard on or befodeine 1, 2015 Non-dispositive motions are hedrefore the
Honorable Jennifer L. Thurston, United States Magistrate Judge at the Unte=d(Riarthouse in
Bakersfield, California.

No written discovery motions shall be filed without the prior approval of the a&skign
Magistrate Judge. A party with a discovery dispute must first confert@topposing party in a goo
faith effort to resolve by agreement the issues in dispute. If that gooeffaithis unsuccessful, the
moving party promptly shall seek a telephonic hearing with all involved parties andhthstidte
Judge. It shall be the obligation of the movpagty to arrange and originate the conference call to
court. To schedule this telephonic hearing, the parties are ordered to contact CoDepaynClerk,

Susan Halkat (661) 326-6620r via email aSHall@caed.uscourts.govCounsel must comply with

Local Rule 251 with respect to discovery disputes or the motion will baenied without prejudice

and dropped from calendar.

In scheduling such motions, the Magistrate Judge may grant applicationsoiaiea shortenin
time pursuant to Local Rule 144(e). However, if counsel does not obtain an order shaoirtesitiget
notice of motion must comply with Local Rule 251.

Counsel may appear and argue d@apositive motionsia CourtCall, providing a written
request to so appear is made to the Magistrate Judge's Courtroom Clerk noridtee ttaurt days
before the noticed hearing date.

All dispositive pretrial motions shall be filed no later thdone 16, 2015and heard no later
thanJuly 28, 2015 in Courtroom 4 at 8:30 a.m. before the Hontwdlawrence J. O'Neill, United

States District Court Judge. In scheduling such motmmsisel shall comply with FedR. Civ. P. 56

and Local Rules 230 and 260
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VII.  Motions for Summary Judgment or Summary Adjudication

Prior to filing a motion for summary judgment or motion for summary adjudicatiorattie
areORDERED to meet, in person or by telephone, and confer to discuss the issues to be raised

motionat least21 days beforehe filing of the motion

Thepurpose of the meeting shall be to: 1) avoid filing motions for summary judgmerd wh
guestion of fact exists; 2) determine whether the respondent agrees thatibmeha®merit in whole
or in part; 3) discuss whether issues can be resolved witreuoetessity of briefing; 4) narrow the

issues for review by the court; 5) explore the possibility of settlement bbtopatties incur the

expense of briefig a summary judgment motion; ®) arrive at a joint statement of undisputed factg.

The moving party shall initiate the meeting and provide a draft of the joint stateiment o
undisputed factsin addition to the requirements of Local Rule 260, the moving party shall fila

joint statement of undisputed facts.

In the notice of motiothe moving party shall certify that the parties have met and conferre
ordered aboveor set forth a statement of good cause for the failure to meet and confer.

VIII. Pre-Trial Conference Date

September 22, 2015at 8:30 a.m. in Courtroom 4 before Judge O'Neill.

The parties are ordered to filgdaint Pretrial Statement pursuant to Local Rule281(a)(2)

The parties are further directed to submit a digital copy of their pretriaingaten Wordformat,
directly to Judge O'Neill's chambebs, emailat LJOorders@caed.uscourts.gov.

Counsels' attention is directedRaoles 281 and 282 of the Local Rules Practice for the

Eastern District of California, as to the obligations of counsel in preparineqretrial conference.
The Court will insist upon strict compliance with those rules. In addition to the megtdmsth in the
Local Rules the Joint Pretrial Statement shall include a Joint Statement of the easedd by the
Court to explain the nature of the case to the jury during war d
IX.  Trial Date

November 17, 2015at 8:30 a.m. in Courtroom 4 before the Honorable Lawrence J. O'Nei
United States District Court Judge.

A. This is ajury trial.
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B. Counsels' Estimate of Trial Tim&:7 days.
C. Counsdd' attention is directed to Local Rules of Practice for the Eastern District of
California, Rule 285.

X. Settlement Conference

A Settlement Conference is scheduledNovember 19, 2014t 1:30 p.m., locateat510 19"
Street, Bakersfield, Californialhe settlement conference will be conducted by Magistrate Judge

Thurston. If any party prefers that the settlement conference be conducted by a judiciaff@er

who is not normally assigned to this matter, that party is directed to notify tb Court no later

than 60 days in advance of the scheduled settlement conferetzallow sufficient time for another

judicial officer to be assigned to handle the conference.

Unless otherwise permitted in advance by the Ctugtattorneys who will try the case shall

appea at the Settlement Conferenagh the parties and the person or persons havial authority

to negotiate and settle tbaseon any terms' at the conferenceConsideration of settlement is a
serious matter that requires preparation prior to the settieconference. Set forth below are the
procedures the Court will employ, absent good cause, in conducting the conference.

At least 21 days beforahe settlement conference, Plain8flALL submit to Defendant via

fax or email, a written itemization of damages and a meanifgittlement demand which includes

brief explanation of why such a settlement is appropriate. Thereadtiter than 14 days beforehe

settlement conference, 2adantSHALL respond, via fax or gail, with an acceptance of the offer
with a meaningful counteroffer and which includes a brief explanation of why settleanent is

appropriate.

! Insurance carriers, business organizations, and governmental bodies or agenciestiidrosats
agreements are subject to approval by legislative bodies, execotireittees, boards of directors or the like shall
be represented by a person or persons who occupy high executive positions in the partyiongamizato will be
directly involved in the process of approval of any settlement offers or agreeni® the extent possible the
representative shall have the authority, if he or she deems it appropriatie tiheetction on terms consistent with
the opposing party's most recent demand.

2«“Meaningful” means that the offer is reasonably calculated to settle the case on ternabeteie
offering party. “Meaningful” does not include an offer which the offering party knowsaiilbe acceptable to the
other party. If, however, the offering party is only willing to offer a settlemitth it knows the other party will
not accept, this should trigger a recognition the case is not in a settlement posthespamties should confer abou
continuing or vacating the settlement confeeewia stipulation.
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If settlement is not achieved, each party SHALL attach copidgofdettlement offers to theil
Confidential Settlement Conference Statement, as described below. Copieg afdbements shall
not be filed on the court docket.

CONFIDENTIAL SETTLEMENT CONFERENCE STATEMENT

At least five court days prior to the Settlath€onferencgthe parties shall submit, directly to
Judge Thurston's chambers bgna# to JLTorders@caed.uscourts.gov, a Confidential Settlement

Conference Statement. The statenshmiuld not be filedwith the Clerk of the Courior served on

any other party, although the parties may file a Notice of Lodging of Settlement Conference

Statement Each statement shall be clearly marked "confidential” with the date and time of the
Settlement Conference indicated prominently thereon.

The Confidential Settlement Conference Statement shall include the following:

A. A brief statement of the facts of the case.

B. A brief statement of the claims and ele$es, i.e., statutory or other grounds upon wh
the claims are founded; a forthright evaluation of the parties’ likelihood of (ngwvan
the claims and defenses; and a description of the major issues in dispute.

A summary of the proceedings to date.
An estimate of the cost and time to be experideturther discovery, pretriand trial.

The relief sought.

n.mo o

The party's position on settlement, including present demands and offers and a hi
past settlement discussions, offers and demands.

XI. Request for Bifurcation, Appointment of Special Master, or other

Technigues to Shortenrrial

Not applicable at this time.

XIl. Related Matters Pending

There are no pending related matters.

XI1l. Compliance with Federal Procedure

All counsel are expected to familiarize themselves with the Federal Rulegld?©cedure

and the Local Rules of Practice of the Eastern District of California, drekfpabreast of any
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amendments thereto. The Court must insist upon compliance wigutee if it is to efficiently handlg

its increasing case load and sanctions will be imposed for failure to follow the &provided in the
Federal Rules of Civil Procedure and the Local Rules of Practice for therEastict of California.

X1V. Effect of this Order

The foregoing order represents the best estimate of the court and couasbkamgendeanost
suitable to dispose of this case. The trial date reserved is specificatlyece® this case. If the
parties determine at any time that the schedule outlined in this order cannof beuns¢l are ordere
to notify the court immediately of that fact so that adjustments may be made, eigtigulation or by
subsequent status conference.

The dates set in this Order are considered to be firm and will not be modified aést a
showing of good cause even if the request to modify is made by stigtibn. Stipulations
extending the deadlines contained herein will not be considered unless they ace@mpanied by
affidavits or declarations, and where appropriate attached exhibits, whit establish good cause
for granting the relief requested.

Failure b comply with this order may result in the imposition of sanctions.

IT IS SO ORDERED.

Dated: June 9, 2014 /s/ Jennifer L. Thurston
UNITED STATES MAGISTRATE JUDGE
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