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ductions, Inc. v. Jens et al

UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

Doc. 1

J & J SPORTS PRODUCTION, INC.

Plaintiff,

V.

JASON PAUL JENSet al,

Defendar.

N N N N N N N N N N

I

Date of Scheduling Conference

December 16, 2014.

1:14-CV-01359 -LJO - JLT
SCHEDULING ORDER (FedR. Civ. P. 16)
Pleading Amendment Deadline3/13/2015

Discovery Deadlines:
Intial Disclosures: 12/26/2014
Non Expert: 5/15/2015
Expert: 6/19/2015

Non-Dispositive Motion Dadlines:
Fiing: 6/26/2015
Hearing: 7/24/2015

Disposttive Motion Deadlines:
Fiing: 8/7/2015
Hearing: 9/29/2015

Pre Trial Conference:
11/17/2015 at 8:30 a.m.
Courtroom 4

Trial:  1/12/2016 at 8:30 a.m.
Courtroom 4
Jury trial: 2-3days
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[, Appearances of Counsel

Thomas Peter Riey, Jr. appeared on behalf of Plaintif
Matthew Par@appeared on behalf of Defendant.

[11. M agistrate Judge Consent:

Notice of Congested Docket and Court Policy of Trailing

Due to the District Judges’ heavy caseload, the newdptad policy of the Fresno Diision of
the Eastern District is to trail all civil casesheTparties are hereby notified that for a trial date set
before a Distrit Judge, the parties wil trai indefinitely behirhy higher priority criminal or older
civil case set on the same date until a courtroonorines available. The trial date wil not be reéeet

continued date.

The Magistrate Judges’ availability is fanore realistic and accommodating to parties than that

of the U.S. District Judges who carry the heaviestlaad® in the nation and who must prioritize
criminal and older ciil cases over more receribd fcivli cases. A United States Magistrate Judge
may conduct trials, including entry of final judgment, parguto 28 U.S.C§ 636(c), Federal Rule of
Cuil Procedure 73, and Local Rule 305. Any appeahfia judgment entered by a United States
Magistrate Judge is taken directly to the Unitedte3t @urt of Appeal for the Ninth Circuit.

The Fresno Dwision of the Eastern District of @afifa, whenever possible, is utilizing Unite
States Article 1l District Court Judges from thghout the nation as Visiting Judge®ursuant to the
Local Rules, Adpendix A,suchreassignments wil be random, and the parties redeive no advance
notice before their case is reassigned to an értitIDistrict Court Judge from outside of the Emst
District of California.

Therefore, the parties are directed wonsider consenting to Magistrate Judge jurisdictio

conduct all further proceedings, including tridlvithin 10 days of the date of this order, counsel

SHALL file a consent/decline form (provided by the Cairthe inception of this case) indicating
whether they will consent to the jurisdiction of theditrate Judge.

V. Pleading Amendment Deadline

Any requested pleading amendments are ordered fledyeeither through a stipulation or

motion to amend, no later thdymarch 13, 2015.
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V. Discovery Plan and Cut-Off Date

The parties are ordered to exchange thalindisclosures required by Fed. Civ. P. 26(a)(1)
on or beforeDecember 26, 2014.

The parties are ordered to complete all discoveryapirg to norexperts on or é&fore M ay
15, 2015, and all discovery pertaining to experts on or befanee 19, 2015.

The parties are directed to disclose all expert gs@e, in writing, on or before ay 1, 2015,
and to disclose all rebuttal experts on or beld@y 22, 2015. The written designationf cetained and

nonretained experts shdlie made pursuant to Fed. R. Civ. P. Rule 26(a)(2), (A), (B), and (C) and

shall include all information required thereunder. Failure to designate experts in compliance wit

this order may result in the Court exehgl the testimony or other evidence offered throagbh
experts that are not disclosg@airsuant to this order.

The provisions of Fed. R. Civ. P. 26(b)(4) and (5) shall apply thisgbvery relating to expert
and their opinions. Experts must bityf prepared to be examined on all subjects and opinions
included in the designation. Failure to comph wésult in the imposition of sanctions, which may
include striking the expert designation and preclusibrexpert testimony.

The provisions of &d. R. Civ. P. 26(e) regarding a party's dotyimely supplement
disclosuresand responses to discovery requests wil be gtratforced.

VI. Pre-Trial M otion Schedule

All non-dispositive pretrial motions, including any discovery motions, shallfled no later
than June 26, 2015, and heard on or befoduly 24, 2015. Non-disposttivemotions are heard before
the Honorable Jennifer L. Thurston, United StategyiMrate Judgeat the United States Courthouse
Bakersfield, California.

No written discovery motions shall be fled without the prior apglra¥ the assigned
Magistrate Judge. A party with a discovery disputestnfitsst confer with the opposing party in aogo
faith effort to resolve by agreement the issues inutisp If that good faith effort is unsuccessful, the
moving party promptly shall seek a telephonic Ingamvith all involved parties and the Magistrate
Judge. It shall be the obligation of the mgviparty to arrange and originate the conferendetcctie

court. To schedule this telephonic hearing, theigsaare ordered to contact Courtroom Deputy Cle

=

)




© 00O N o o A~ wWw N e

N NN N N N N NN R RBP R R R R R R R
0o N o ;0N NN R O o o0 N oy ;1NN O

Susan Hallat (661) 326-6626r via email aSHal@caed.uscourts.govCounsel must comply with

Local Rule 251 with respect to discovery disputes or the motion will be denied without prejudice

and dropped from calendar.

In scheduling such motions, the Magistrate Judge gramgt applications for an order shorteni
time pursuant to Local Rule44(e). However, if counsel does not obtain an order shortening thieme
notice of motion must comply with Local Rule 251.

Counsel may appear and argue-d@positive motionsvia CourtCal providing a written
request to so appear is made to the Maggs Judge's Courtroom Clerk no later than fivertcdays
before the noticed hearing date.

All disposttive pretrial motions shall be fled no later thaugust 7, 2015, and heard no later
than September 29, 2015, in Courtroom 4 at 8:30 a.m. before tHonorable Lawrence J. O'Neil,

United States District Court Judge. In schedulsugh motions,counsel shall comply with Fed. R.

Civ. P. 56 and L ocal Rules 230 and 260.

VIlI. Motions for Summary Judgment or Summary Adjudication

At least 21 days before fiing a motion for summary judgment or motion fsummary

adjudication the parties ar®RDERED to meet, in person or by telephorie,confer aboutthe issues
to be raised in the motion

The purpose of the meeting shall be to: 1) avoid fling motionsuommary judgment where
a question of fact exists; 2) determine whether thporgtent agrees that the motion has merit in
whole or in part; 3) discuss whether issues camefaved without the necessity of briefing; 4)
narrow the issues for review by theurt; 5) explore the possibility of settement dsefthe parties
incur the expense of brieflna summary judgment motion; ®)arrive at a joint statement of
undisputed facts.

The moving party shall intiate the meeting &tdALL provide a complete, proposed

statement of undisputed fadtleast five days before the conference.The finalized joint statement

of undisputed factSHALL include all facts that the parties agree, for purpo$éseamotion, may
be deemed trueln addition to the requirements of Local Rule 260, the moving party shall file

the joint_statement of undisputed facts.
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In the notice of motion the moving party shall certhat the parties have met and conferred
ordered aboveor set forth a statement of good cause for therdaito meet and confer.

VIIl. Pre-Trial Conference Date

November 17, 2015 at 8:30 a.m. in Courtroom 4 before Judge O'Neil.

The parties are ordered to fleJaint Pretrial Statement pursuant to Local Rule 281(a)(2).

The parties are further directed to submit a digigapy of their pretrial statement in Wokatrmat,
directly to Judge O'Neills chambersy email at.JOorders@caed.uscourts.gov.
Counsels' attention is directed Rales 281 and 282 of the Local Rules of Practice for the

Eastern District of California, as to the obligasoof counsel in preparing for the pir@l conference.
The Court wil insist upon strict compliance withose rules. In addition to the matters set fortthe
Local Rules the Joint Pretrial Statement shall includeind $tatement of the case to be used by the
Court to explain the nature of the case to the ¢lugng voir dire.
IX.  Trial Date

January 12, 2016 at 8:30 a.m. in Courtroom 4 before the Honorable reage J. O'Neil,
United States District Court Judge.

A. This is agjury trial.

B. Counsels' Estimate of Trial Time-3 days.

C. Counsed' attention is directed to Local Rules of Practicetf@ Eastern District of
California, Rule 285.

X. Settlement Conference

If the parties believe the matter is in a settlemeosture and desire sttlementconference,
they may fle a joint requeshat the Court schedula settement conference

XI. Reqguest for Bifurcation, Appointment of Special M aster, or other

Techniqgues to Shorten Trial

Not applicable at this time.
X1l. Related M atters Pending

There are no pending related matters.

I
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XIll. Compliance with Federal Procedure

All counsel are expeetl to familiarize themselves with the Federal Rule€iaf Procedure
and the Local Rules of Practice of the Eastern DistricCalifornia, and to keep abreast of any
amendments thereto. The Court must insist upon caowplavith these Rules if it is tfficiently
handle its increasing case load and sanctionsbeiimposed for failure to folow the Rules as piled
in both the Federal Rules of Civl Procedure and thealBales of Practice for the Eastern District ¢
California.

XIV. Effect of this Order

The foregoing order represents the best estimatbeafourt and counsel as to the agenda m
suitable to dispose of this case. The trial datervedds specifically reserved for this case. If the
parties determine at any time that the saleedutlined in this order cannot be met, counseloadered
to notify the court immediately of that fact so that adjustmemty be made, either by stipulation or
subsequent status conference.

The dates set in this Order are considered to be firm and will not be modified absent a
showing of good cause evenif the request to modify is made by stipulation. Stipulations
extending the deadlines contained herein will not be considered unless they are accompanied by
affidavits or declarations, and where appropriate attached exhibits, which establish good cause
for granting the relief requested.

Failure to comply with this order may result in imposition of sanctions.

IT IS SO ORDERED.

Dated: December 16, 2014 /s/ Jennifer L. Thurston
UNITED STATES MAGISTRATE JUDGE
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