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WPKVGF"UVCVGU"FKUVTKEV"EQWTV"

HQT"VJG"GCUVGTP"FKUVTKEV"QH"ECNKHQTPKC"

EN[FG"VKNNGT[."

Rnckpvkhh."

x0"

LQJP"F0"NQNNKU="EKV["QH"
RQTVGTXKNNG="EKV["QH"
RQTVGTXKNNG"HKTG"FGRCTVOGPV="
OCTKQ"ICTEKC="INGPP"KTKUJ="FQGU"
3/42."

Fghgpfcpvu0"

Pq0""3<36/ex/24247/MLO/DCO"

QTFGT"

"

" " Vjku"ocvvgt"ku"dghqtg"vjg"eqwtv"qp"fghgpfcpvuÓ"oqvkqp"vq"fkuokuu"rnckpvkhhÓu"hktuv"

cogpfgf"eqornckpv0""Fghu0Ó"Oqv0."GEH"Pq0"90""Cnuq"dghqtg"vjg"eqwtv"ku"fghgpfcpvuÓ"tgswguv"hqt"

lwfkekcn"pqvkeg0""Tgswguv"hqt"Lwfkekcn"Pqvkeg"*TLP+."GEH"Pq0":0""Rnckpvkhh"qrrqugu"vjg"oqvkqp0""

QrrÓp."GEH"Pq0";0""Vjg"eqwtv"jgnf"c"jgctkpi"qp"vjku"ocvvgt"qp"Hgdtwct{"49."42370""Fcxkf"

Fwejtqy"crrgctgf"hqt"rnckpvkhh"cpf"Gtkm"Ewcftqu"crrgctgf"hqt"fghgpfcpvu0""Hqt"vjg"hqnnqykpi"

tgcuqpu."vjg"eqwtv"ITCPVU"fghgpfcpvuÓ"tgswguv"hqt"lwfkekcn"pqvkeg"cpf"FGPKGU"kp"rctv"cpf"

ITCPVU"kp"rctv"vjgkt"oqvkqp"vq"fkuokuu0""

K0"" RTQEGFWTCN"DCEMITQWPF"

" " Qp"Oc{"4:."4236."rnckpvkhh"En{fg"Vknngt{"hkngf"c"eqornckpv"hqt"fcocigu"hqt"

yjkuvngdnqygt"tgvcnkcvkqp"cpf"gornq{ogpv"fkuetkokpcvkqp"kp"Vwnctg"Eqwpv{"Uwrgtkqt"Eqwtv0"
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Pqvkeg"qh"Tgoqxcn"*Pqv0"Tgo0+."GEH"Pq0"30""Vjg"Ekv{"hkngf"c"fgowttgt"vq"cnn"vjtgg"enckou0""Gz0"D."

GEH"Pq0"30""Qp"Pqxgodgt"3;."4236."rtkqt"vq"jgctkpi"qp"vjg"fgowttgt."rnckpvkhh"hkngf"c"hktuv"

cogpfgf"eqornckpv"cffkpi"enckou"wpfgt"64"W0U0E0"¸"3;:5"*fgrtkxcvkqp"qh"htgg"urggej+."4;"W0U0E0"

¸"4837"*kpvgthgtgpeg"ykvj"HONC"ngcxg+"cpf"4;"W0U0E0"¸"4837"*HONC"tgvcnkcvkqp+"vq"vjg"enckou"jg"

rtgxkqwun{"jcf"rngf"wpfgt"Ecnkhqtpkc"Ncdqt"Eqfg"ugevkqp"332407*d+"cpf"Ecnkhqtpkc"Iqxgtpogpv"

Eqfg"ugevkqpu"34;62*j+"*HGJC"Î"tgvcnkcvkqp+"cpf"34;62*l+"*HGJC"Î"jquvkng"yqtm"gpxktqpogpv+0""

Gz0"E."GEH"Pq0"3"*Hktuv"Co0"Eqorn0"qt"HCE+0""Fghgpfcpvu"tgoqxgf"vjg"cevkqp"vq"vjku"eqwtv"qp"

Fgegodgt"3;."42360"

KK0" UVCPFKPI"QTFGT"

" " Kp"jku"qrrqukvkqp."rnckpvkhh"rqkpvu"qwv"fghgpfcpvu"hckngf"vq"eqorn{"ykvj"vjg"eqwtvÓu"

uvcpfkpi"qtfgt"rtqxkfkpi"vjcv"pq"dtkgh"ujqwnf"gzeggf"vygpv{"rcigu."cpf"tgswktkpi"rctvkgu"oggv"cpf"

eqphgt"rtkqt"vq"vjg"hknkpi"qh"cp{"oqvkqp0""Jqygxgt."dgecwug"vjku"ecug"ycu"vtcpuhgttgf"htqo"vjg"

Htgupq"fkxkukqp"qh"vjku"fkuvtkev."vjku"eqwtvÓu"uvcpfkpi"qtfgt"ycu"pqv"kuuwgf"wpvkn"chvgt"fghgpfcpvu"

jcf"hkngf"vjgkt"oqvkqp"vq"fkuokuu0""See"GEH"Pq0"42/30""Vjqwij"vjg"eqwtv"yknn"pqv"crrn{"kvu"uvcpfkpi"

qtfgtuÓ"dtkghkpi"cpf"oggv"cpf"eqphgt"tgswktgogpvu"vq"vjku"oqvkqp."cp{"uwdugswgpv"oqvkqpu"owuv"

eqorn{"ykvj"vjg"tgswktgogpvu"qt"tkum"ucpevkqpu0"

KKK0" TGSWGUV"HQT"LWFKEKCN"PQVKEG"

" " Fghgpfcpvu"tgswguv"vjg"eqwtv"vcmg"lwfkekcn"pqvkeg"qh"rqtvkqpu"qh"vjg"Ekv{"qh"

RqtvgtxknngÓu"Owpkekrcn"Eqfg"cfftguukpi"vjg"ekv{Óu"rgtuqppgn"u{uvgo"dgecwug"vjg{"ctg"rwdnke"

tgeqtfu"cpf"vjgkt"eqpvgpvu"ctg"pqv"tgcuqpcdn{"uwdlgev"vq"fkurwvg0""TLP."GEH"Pq0":"cv"50""Cu"vjgug"

fqewogpvu"ctg"ocvvgtu"qh"rwdnke"tgeqtf"cpf"uwdlgev"vq"tgcf{"fgvgtokpcvkqp"qh"vjgkt"ceewtce{."vjg"

eqwtv"ITCPVU"fghgpfcpvuÓ"wpqrrqugf"tgswguv0""See"Hgf0"T0"Gxkf0"4230"

KX0"" CNNGICVKQPU"QH"VJG"EQORNCKPV"

" " Rnckpvkhh"ycu"gornq{gf"cu"c"hktghkijvgt"d{"fghgpfcpvu"Ekv{"qh"Rqtvgtxknng"Hktg"

Fgrctvogpv"*ERHF+"cpf"Ekv{"qh"Rqtvgtxknng"*Ekv{+"htqo"Crtkn"3;;;"wpvkn"jku"vgtokpcvkqp"qp"Octej"

6."42350""HCE"cv"3Î40""Fghgpfcpv"Octkq"Ictekc"ugtxgf"cu"ERHFÓu"Jgcf"qh"Hktg"Rtgxgpvkqp"yjgp"

rnckpvkhh"tgvwtpgf"vq"yqtm"kp"Crtkn"42330""Id."cv"60""Jg"ncvgt"ugtxgf"cu"Hktg"Ejkgh"wpvkn"jku"

tgvktgogpv"kp"Qevqdgt"42340""Id0"cv"50""Fghgpfcpv"Ingpp"Ktkuj"ycu"IctekcÓu"Ðjcpf/rkemgf"
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uweeguuqt.Ñ"rtqoqvgf"htqo"Dcvvcnkqp"Ejkgh"vq"Hktg"Ejkgh"kp"Qevqdgt"42340""Id.""Fghgpfcpvu"Octkq"

Ictekc"cpf"Ingpp"Ktkuj"yqtmgf"kp"ocpcigtkcn"ecrcekvkgu."cpf"jcf"uwrgtxkuqt{"cwvjqtkv{"qxgt"

rnckpvkhh"cpf"cwvjqtkv{"vq"gpcev"rqnkekgu"qh"vjg"ERHF0""Id0"̨̨"9Î320""

" " Rnckpvkhh"uwhhgtgf"cp"qp/vjg/lqd"kplwt{"qp"Lcpwct{"48."4233."cpf"ycu"rncegf"qp"

Ekv{/crrtqxgf"ogfkecn"ngcxg"hqt"qpg"oqpvj"kp"Octej"42330""Id0"̨̨"35Î360""Yjgp"jg"tgvwtpgf"vq"

yqtm"qp"Crtkn"4:."4233."rnckpvkhh"pqvkegf"jg"ycu"Ðvtgcvgf"fkhhgtgpvn{Ñ"cpf"tgegkxgf"hgygt"

cuukipogpvu."ycu"uwdlgevgf"vq"ÐtwfgÑ"dgjcxkqt."cpf"qvjgt"gornq{ggu."kpenwfkpi"fghgpfcpvu"Ictekc"

cpf"Ktkuj."yqwnf"kipqtg"jko0""Id0"̨"380""Qp"Ugrvgodgt"49."4233."Ictekc"ykvjftgy"jku"crrtqxcn"qh"

cp"cflwuvogpv"vq"rnckpvkhhÓu"yqtm"uejgfwng."ogcpkpi"vjcv"rnckpvkhh"eqwnf"pqv"vjgp"eqpvkpwg"jku"

yqtm"vgcejkpi"cv"c"nqecn"jkij"uejqqn."cu"jg"jcf"fqpg"hqt"ugxgp"{gctu0""Id0"̨"3;0"Rnckpvkhh"ogv"ykvj"

Ictekc"vq"fkuewuu"jku"tghwucn"vq"ceeqooqfcvg"rnckpvkhh."dwv"Ictekc"ockpvckpgf"jku"tghwucn0""Id0""

̨"440""Ictekc"Ðcfokvvgf"vjcv"jg"ycu"wrugv"dgecwug"jg"jcf"c"dki"rtqdngo"ykvj"]rnckpvkhhÓu_"

yqtmocpÓu"eqorgpucvkqp"kplwt{"yjkej"jg"ycu"Òpqv"uwtg"ycu"gxgp"yqtm"tgncvgf0ÓÑ""Id0"̨"430"

Ykvjkp"vyq"yggmu"qh"vjcv"oggvkpi."Dcvvcnkqp"Ejkgh"Ncrgtg."cv"fghgpfcpv"IctekcÓu"dgjguv."kuuwgf"

rnckpvkhh"c"ytkvvgp"tgrtkocpf"uvcvkpi"jg"jcf"dggp"fkujqpguv"cdqwv"jku"yqtm"uejgfwng0""Id0"̨"450"""

" " Qp"Octej"9."4234."rnckpvkhh"ycu"yqtmkpi"kp"vjg"qhhkeg"qh"hqtogt"Hktg"Ejkgh"Nqtcp"

Dncufgnn03""Yjkng"engcpkpi"qwv"vjg"hkng"ecdkpgvu."jg"hqwpf"c"rtkpvgf"gockn"ykvj"rqtpqitcrjke"

ocvgtkcn."ugpv"htqo"Dncufgnn"*cu"Ðqtcniw{85Ñ+"vq"cpqvjgt"ocng0""Id0"̨"460""Rnckpvkhh"vwtpgf"vjg"

rqtpqitcrjke"gockn"qxgt"vq"Ncrgtg."yjq"vqqm"kv"vq"IctekcÓu"qhhkeg0""Id0""Ncrgtg"vqnf"rnckpvkhh"

Ictekc"ujtgffgf"vjg"gockn0""Id0""Ictekc"cpf"Dncufgnn"ygtg"Ðdguv"htkgpfu0Ñ""Id0"̨"470""

" " Ujqtvn{"vjgtgchvgt."Ncrgtg"tgswguvgf"rnckpvkhh"uwdokv"c"fqevqtÓu"pqvg"hqt"uwtigt{"

rnckpvkhh"jcf"uejgfwngf"qp"Crtkn"35."42340""Id0"̨"480""Ncrgtg"uckf"fghgpfcpv"Ictekc"Ðfgocpfgf"

vjcv"Ncrgtg"hkpf"qwv"yj{"]r_nckpvkhh"ycu"jcxkpi"uwtigt{]._Ñ"cpf"Ðfqwdvgf"vjcv"]r_nckpvkhhÓu"uwtigt{"

ycu"lqd"tgncvgf0Ñ""Id0"

" " Qp"Octej"4;."4234."rnckpvkhh"ycu"yqtmkpi"kp"cp"cuukipgf"ERHF"qhhkeg."yjgtg"jg"

fkueqxgtgf"hqwt"eqorcev"fkueu"wpfgtpgcvj"c"vyq"vkgt"ngvvgt"hkng"qp"vjg"fgum0""Id0"̨"490""Wpcdng"vq"

"""""""""""""""""""""""""""""""""""""""""""""""""
3"Kp"vjgkt"oqvkqp."fghgpfcpvu"uc{"Dncufgnn"ycu"pqv"vjg"ÐHktg"Ejkgh.Ñ"dwv"tcvjgt"ycu"c"ÐDcvvcnkqp"
EjkghÑ"wpvkn"jku"tgvktgogpv"kp"Qevqdgt"42330""GEH"Pq0"9/3"cv"4"p060""
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qrgp"vjg"fkueu"cpf"dgnkgxkpi"vjg{"eqpvckpgf"yqtm/tgncvgf"ocvgtkcn."rnckpvkhh"dtqwijv"vjgo"jqog"vq"

tgxkgy0""Id0""Jg"tgxkgygf"vjg"hktuv"fkue."yjkej"tgxgcngf."coqpi"qvjgt"vjkpiu."Ðxgt{"fkuvwtdkpi"

kocigu"qh"yjcv"crrgctgf"vq"dg"ejknf"rqtpqitcrj{.Ñ"cpf"pqvkegf"Dncufgnn"rkevwtgf"kp"ownvkrng"

kocigu0""Id0""Gcej"fkue"eqpvckpgf"oqtg"ejknf"rqtpqitcrj{0""Id0"

" " Rnckpvkhh"ycu"knn"vjg"pgzv"fc{"dwv"vyq"fc{u"ncvgt"vqnf"c"eqyqtmgt"cdqwv"vjg"

ocvgtkcnu."cpf"vjg"eqyqtmgt"kphqtogf"Ictekc0""Id0"̨"4;0""Ictekc"dgicp"vq"Ðrtguuwtg"rnckpvkhh."

vjtqwij"eqyqtmgtu."vq"vwtp"vjg"ocvgtkcnu"qxgtÑ"vq"jko0""Id0""Eqpegtpgf"Ictekc"yqwnf"fguvtq{"vjg"

ocvgtkcnu."rnckpvkhh"cpf"c"eqyqtmgt"fgnkxgtgf"vjg"ocvgtkcnu"vq"vjg"Ekv{"qh"Rqtvgtxknng"Rqnkeg"

Fgrctvogpv0""Id0""Vq"cxqkf"c"eqphnkev"qh"kpvgtguv."vjg"Ekv{"qh"Rqtvgtxknng"Rqnkeg"Fgrctvogpv"vwtpgf"

vjg"kpxguvkicvkqp"qxgt"vq"W0U0"Kookitcvkqp"cpf"Ewuvqou"Gphqtegogpv"*KEG+."yjkej"wpeqxgtgf"c"

pcvkqpykfg"etkog"tkpi"kpenwfkpi"Dncufgnn."yjkej"ycu"tgurqpukdng"hqt"fkuvtkdwvkpi"ejknf"

rqtpqitcrj{0""Id0"̨"530""

" " Fghgpfcpv"Ictekc"Ðycu"xgt{"wrugv"ykvj"]r_nckpvkhhÑ"hqt"ikxkpi"vjg"ejknf"

rqtpqitcrj{"ocvgtkcnu"vq"vjg"Rqtvgtxknng"Rqnkeg"Fgrctvogpv."cpf"Ðkpetgcugf"vjg"htgswgpe{"cpf"

kpvgpukv{"qh"vjg"tgvcnkcvkqp"cpf"jctcuuogpv"cickpuv"]r_nckpvkhh.Ñ"cpf"Ðejknngf"]r_nckpvkhhÓu"

yknnkpipguu"vq"gzgtekug"jku"htgg"urggej"tkijvu0Ñ""Id0"̨"550""Vjg"jctcuuogpv"cpf"tgvcnkcvkqp"kpenwfgf"

dwv"ycu"pqv"nkokvgf"vq<"3+"tgrtkocpfkpi"rnckpvkhh"hqt"kpuwdqtfkpcvkqp"dgecwug"rnckpvkhh"fkf"pqv"ikxg"

Ncrgtg"c"fqevqtÓu"pqvg"hqt"rtg/uejgfwngf"uwtigt{="4+"pqv"kpenwfkpi"rnckpvkhh"kp"c"nkuv"qh"gornq{ggu"

eqxgtgf"d{"c"tguvtckpkpi"qtfgt"cickpuv"Dncufgnn="5+"tgoqxkpi"rnckpvkhh"htqo"jku"hqtogt"tqwvkpg"

fwvkgu="6+"rtqjkdkvkpi"rnckpvkhh"htqo"gpicikpi"kp"qwvukfg"gornq{ogpv"qrrqtvwpkvkgu="cpf""

7+"rtqjkdkvkpi"rnckpvkhh"htqo"eqpvkpwkpi"jku"hngzkdng"uejgfwng0""Id0""

" " Kp"Oc{"4234."rnckpvkhh"eqornckpgf"vq"vjg"Ekv{"cpf"fghgpfcpv"Ekv{"Ocpcigt"Nqnnku."

cu"IctekcÓu"koogfkcvg"uwrgtxkuqt."cdqwv"vjg"jquvkng"yqtm"gpxktqpogpv"cpf"tgvcnkcvkqp="pq"cevkqp"

ycu"vcmgp."cpf"IctekcÓu"dgjcxkqt"rgtukuvgf0""Id0"̨̨"56Î570""Kp"Qevqdgt"4234."fghgpfcpvu"Ictekc"

cpf"Fqgu"3Î74"kpkvkcvgf"c"rgtuqppgn"kpxguvkicvkqp"cickpuv"rnckpvkhh"tgictfkpi"ERT"ectfu"cnngigfn{"
"""""""""""""""""""""""""""""""""""""""""""""""""
4"Vjg"Pkpvj"Ektewkv"rtqxkfgu"vjcv"ÐÒ]rnckpvkhhu_"ujqwnf"dg"ikxgp"cp"qrrqtvwpkv{"vjtqwij"fkueqxgt{"
vq"kfgpvkh{"]_"wpmpqyp"fghgpfcpvuÓÑ"Ðkp"ektewouvcpegu"0"0"0"Òyjgtg"vjg"kfgpvkv{"qh"vjg"cnngigf"
fghgpfcpv]_"]ku_"pqv"]_"mpqyp"rtkqt"vq"vjg"hknkpi"qh"c"eqornckpv0ÓÑ""Wakefield v. Thompson."399"
H05f"3382."3385"*;vj"Ekt0"3;;;+"*swqvkpi"Gillespie v. Civiletti."84;"H04f"859."864"*;vj"Ekt0"3;:2++"
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kuuwgf"d{"rnckpvkhh"kp"xkqncvkqp"qh"Cogtkecp"Uchgv{"("Jgcnvj"Kpuvkvwvg"Twngu0""Id0"̨"580""Rnckpvkhh"

ycu"rncegf"qp"rckf"cfokpkuvtcvkxg"ngcxg0""Id0""Jg"cnngigu"vjg"kpxguvkicvkqp"ycu"Ðcpqvjgt"cevkqp"kp"

kpvgthgtgpeg"ykvj"jku"ogfkecn"ngcxg."]_"kpvgthgtgpeg"ykvj"rtqvgevgf"urggej."cpf"kp"tgvcnkcvkqp"hqt"

]r_nckpvkhhÓu"rtkqt"tgrqtvkpi"0"0"0"0Ñ""Id0"̨"590""Vjg"kpxguvkicvkqp"ncuvgf"328"fc{u."fwtkpi"yjkej"

rnckpvkhh"ycu"rtqjkdkvgf"htqo"vcmkpi"qvjgt"gornq{ogpv0""Id0"̨"5;0""Fwtkpi"vjku"vkog."rnckpvkhh"

tgswguvgf"rgtokuukqp"vq"cuukuv"ykvj"HGOC"fkucuvgt"ckf."cu"jg"jcf"fqpg"kp"vjg"rcuv."dwv"ycu"fgpkgf0""

Id0"̨"620""Rnckpvkhh"dgnkgxgu"vjg"kpxguvkicvkqp"ycu"eqpfwevgf"kp"cp"ghhqtv"vq"fkuetgfkv"jku"vguvkoqp{"

kp"vjg"etkokpcn"ocvvgt"cickpuv"Dncufgnn"cpf"vq"Ðejknn"jku"gzrtguukqp"qh"urggej"tgictfkpi"vjg"

etkokpcn"ocvvgt0Ñ""Id0"̨"680""

" " Qp"Qevqdgt"44."4234."rnckpvkhhÓu"eqwpugn"ytqvg"vq"fghgpfcpv"Nqnnku."kp"cp"ghhqtv"vq"

cxqkf"nkvkicvkqp."rtqxkfkpi"Ðcp"gzvgpukxg"uvcvgogpv"qh"hcevuÑ"kpenwfkpi"Ðcnn"pcogf"fghgpfcpvu"kp"

vjku"ecug="vjg"kplwtkgu"cpf"fcocigu"]r_nckpvkhh"uwuvckpgf.Ñ"Ðc"ngicn"cpcn{uku.Ñ"cpf"cp"kpxkvcvkqp"vq"

ogfkcvkqp0""Id0"̨"750""RnckpvkhhÓu"eqwpugn"cpf"vjg"Ekv{Óu"cvvqtpg{"eqttgurqpfgf"cpf"vjg"rctvkgu"

gpicigf"kp"vyq"ogfkcvkqp"uguukqpu."yjkej"ygtg"wpuweeguuhwn0""Id0"̨"7:0"""

" " Qp"Hgdtwct{"34."4235."fghgpfcpv"Ktkuj"kuuwgf"rnckpvkhh"c"Pqvkeg"qh"Kpvgpfgf"

Fkuekrnkpct{"Cevkqp."yjkej"rnckpvkhh"dgnkgxgu"ycu"crrtqxgf"d{"fghgpfcpv"Nqnnku0""Id0"̨"660""Qp"

Octej"6."4235."fghgpfcpv"Ktkuj"kuuwgf"rnckpvkhh"c"Pqvkeg"qh"Fgvgtokpcvkqp"vjcv"jg"ycu"vgtokpcvgf"

htqo"jku"gornq{ogpv."ghhgevkxg"vjcv"fc{0""Id0"̨"670""

" " Qp"qt"cdqwv"Oc{"52."4235."rnckpvkhh"hkngf"c"hqtocn"ejctig"qh"fkuetkokpcvkqp"ykvj"

vjg"Ecnkhqtpkc"Fgrctvogpv"qh"Hckt"Gornq{ogpv"cpf"Jqwukpi"*FHGJ+"cickpuv"cnn"fghgpfcpvu."

kfgpvkh{kpi"vjg"cevkqpu"fguetkdgf"kp"vjg"eqornckpv0""Id0"̨"730""Jg"ycu"kuuwgf"c"tkijv/vq/uwg"ngvvgt"qp"

11111"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
*oqfkhkecvkqpu"kp"vjg"qtkikpcn+0"Rnckpvkhh"ku"yctpgf."jqygxgt."vjcv"uwej"fghgpfcpvu"yknn"dg"
fkuokuugf"yjgtg"ÐÒkv"ku"engct"vjcv"fkueqxgt{"yqwnf"pqv"wpeqxgt"vjg"kfgpvkvkgu."qt"vjcv"vjg"eqornckpv"
yqwnf"dg"fkuokuugf"qp"qvjgt"itqwpfu0ÓÑ""Id0"*swqvkpi"Gillespie."84;"H04f"cv"864+0"Rnckpvkhh"ku"
hwtvjgt"yctpgf"vjcv"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"6*o+."yjkej"uvcvgu"vjcv"vjg"eqwtv"owuv"fkuokuu"
fghgpfcpvu"yjq"jcxg"pqv"dggp"ugtxgf"ykvjkp"342"fc{u"chvgt"vjg"hknkpi"qh"vjg"eqornckpv"wpnguu"
rnckpvkhh"ujqyu"iqqf"ecwug."ku"crrnkecdng"vq"fqg"fghgpfcpvu0""See Glass v. Fields."Pq0"3<2;/ex/
222;:/QYY/UOU"RE."4233"W0U0"Fkuv0"NGZKU";9826"*G0F0"Ecn0"Cwi0"53."4233+="Hard Drive 
Prods. v. Does."Pq0"E"33/23789"ND."4233"W0U0"Fkuv0"NGZKU"32;:59."cv",4/6"*P0F0"Ecn0"Ugr0"49."
4233+0"""
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qt"cdqwv"vjcv"fcvg0""Id0"̨"740""Rnckpvkhh"jcu"uwhhgtgf"geqpqoke"cpf"goqvkqpcn"fcocigu."vq"dg"

fgvgtokpgf"cv"c"ncvgt"fcvg0""Id0"̨̨"6;Î720"""

X0"" NGICN"UVCPFCTF"

" Wpfgt"Twng"34*d+*8+"qh"vjg"Hgfgtcn"Twngu"qh"Ekxkn"Rtqegfwtg."c"rctv{"oc{"oqxg"vq"

fkuokuu"c"eqornckpv"hqt"Ðhcknwtg"vq"uvcvg"c"encko"wrqp"yjkej"tgnkgh"ecp"dg"itcpvgf0Ñ""C"eqwtv"oc{"

fkuokuu"Ðdcugf"qp"vjg"ncem"qh"eqipk¦cdng"ngicn"vjgqt{"qt"vjg"cdugpeg"qh"uwhhkekgpv"hcevu"cnngigf"

wpfgt"c"eqipk¦cdng"ngicn"vjgqt{0Ñ""Balistreri v. Pacifica Police Dep’t.";23"H04f"8;8."8;;"*;vj"Ekt0"

3;;2+0""" " " " " " " " " " " "

" " Cnvjqwij"c"eqornckpv"pggf"eqpvckp"qpn{"Ðc"ujqtv"cpf"rnckp"uvcvgogpv"qh"vjg"encko"

ujqykpi"vjcv"vjg"rngcfgt"ku"gpvkvngf"vq"tgnkgh.Ñ"Hgf0"T0"Ekx0"R0":*c+*4+."kp"qtfgt"vq"uwtxkxg"c"oqvkqp"

vq"fkuokuu"vjku"ujqtv"cpf"rnckp"uvcvgogpv"Ðowuv"eqpvckp"uwhhkekgpv"hcevwcn"ocvvgt"0"0"0"vq"Òuvcvg"c"

encko"vq"tgnkgh"vjcv"ku"rncwukdng"qp"kvu"hceg0ÓÑ""Ashcroft v. Iqbal."778"W0U0"884."89:"*422;+"*swqvkpi"

Bell Atl. Corp. v. Twombly."772"W0U0"766."792"*4229++0""C"eqornckpv"owuv"kpenwfg"uqogvjkpi"

oqtg"vjcp"Ðcp"wpcfqtpgf."vjg/fghgpfcpv/wpncyhwnn{/jctogf/og"ceewucvkqpÑ"qt"ÐÒncdgnu"cpf"

eqpenwukqpuÓ"qt"Òc"hqtowncke"tgekvcvkqp"qh"vjg"gngogpvu"qh"c"ecwug"qh"cevkqp0ÓÑ""Id."*swqvkpi"

Twombly."772"W0U0"cv"777+0""Fgvgtokpkpi"yjgvjgt"c"eqornckpv"yknn"uwtxkxg"c"oqvkqp"vq"fkuokuu"

hqt"hcknwtg"vq"uvcvg"c"encko"ku"c"Ðeqpvgzv/urgekhke"vcum"vjcv"tgswktgu"vjg"tgxkgykpi"eqwtv"vq"ftcy"qp"

kvu"lwfkekcn"gzrgtkgpeg"cpf"eqooqp"ugpug0Ñ""Id."cv"89;0""Wnvkocvgn{."vjg"kpswkt{"hqewugu"qp"vjg"

kpvgtrnc{"dgvyggp"vjg"hcevwcn"cnngicvkqpu"qh"vjg"eqornckpv"cpf"vjg"fkurqukvkxg"kuuwgu"qh"ncy"kp"vjg"

cevkqp0""See Hishon v. King & Spalding."689"W0U0"8;."95"*3;:6+0""

" " Kp"ocmkpi"vjku"eqpvgzv/urgekhke"gxcnwcvkqp."vjku"eqwtv"owuv"eqpuvtwg"vjg"eqornckpv"

kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"rnckpvkhh"cpf"ceegrv"cu"vtwg"vjg"hcevwcn"cnngicvkqpu"qh"vjg"

eqornckpv0""Erickson v. Pardus."773"W0U0":;.";5Î;6"*4229+0""Vjku"twng"fqgu"pqv"crrn{"vq"ÐÒc"ngicn"

eqpenwukqp"eqwejgf"cu"c"hcevwcn"cnngicvkqp.ÓÑ"Twombly."772"W0U0"cv"777"*swqvkpi"Papasan v. 

Allain."69:"W0U0"487."4:8"*3;:8++."pqt"vq"Ðcnngicvkqpu"vjcv"eqpvtcfkev"ocvvgtu"rtqrgtn{"uwdlgev"vq"

lwfkekcn"pqvkegÑ"qt"vq"ocvgtkcn"cvvcejgf"vq"qt"kpeqtrqtcvgf"d{"tghgtgpeg"kpvq"vjg"eqornckpv0""

Sprewell v. Golden State Warriors."488"H05f";9;.";::Î:;"*;vj"Ekt0"4223+0""" "
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XK0" FKUEWUUKQP"

" C0"" Hktuv"Encko"*Xkqncvkqp"qh"Ecnkhqtpkc"Ncdqt"Eqfg"Ugevkqp"332407"*Tgvcnkcvkqp++"

" " c0"" Cfokpkuvtcvkxg"Gzjcwuvkqp"

" " Fghgpfcpvu"ctiwg"rnckpvkhhÓu"hktuv"encko"ujqwnf"dg"fkuokuugf"dgecwug"rnckpvkhh"fkf"

pqv"eqorn{"ykvj"vjg"tgswktgogpvu"qh"vjg"Ecnkhqtpkc"Vqtv"Enckou"Cev"*EVEC+."yjkej"tgswktgu"

rtgugpvcvkqp"qh"c"vqtv"encko"vq"c"nqecn"rwdnke"gpvkv{"dghqtg"c"rnckpvkhh"hkngu"c"ekxkn"cevkqp0""Fghu0Ó"

Oqv0"cv"7"*ekvkpi"Ecn0"IqxÓv"Eqfg"¸¸";32.";37+0""Dgecwug"vjg"EVEC"tgswktgu"c"rnckpvkhh"vq"hkng"c"

encko"ukz"oqpvju"htqo"vjg"vkog"c"ecwug"qh"cevkqp"ceetwgf."fghgpfcpvu"uc{"vjg"encko"ku"pqy"vkog/

dcttgf"dgecwug"rnckpvkhh"ycu"vgtokpcvgf"qp"Octej"6."42350""Id0"cv"90""Rnckpvkhh"ctiwgu"jg"ku"pqv"

tgswktgf"vq"gzjcwuv"jku"enckou"chvgt"vjg"tgegpv"gpcevogpv"qh"Ncdqt"Eqfg"ugevkqp"4660""QrrÓp"cv"60""

Kp"vjg"cnvgtpcvkxg."jg"ctiwgu"vjcv"gxgp"kh"vjg"EVEC"crrnkgu."jg"uwduvcpvkcnn{"eqornkgf"d{"ugpfkpi"

ngvvgtu"vq"Ekv{"Ocpcigt"Nqnnku"cpf"vjg"Ekv{Óu"cvvqtpg{."fcvgf"Qevqdgt"44."4234"cpf"Fgegodgt"34."

4234."tgurgevkxgn{0""QrrÓp"cv"7="HCE"Gzu0"5"("70""Dgecwug"vjg"eqwtv"hkpfu"rnckpvkhh"uwduvcpvkcnn{"

eqornkgf"ykvj"vjg"EVEC."cu"gzrnckpgf"dgnqy."kv"fqgu"pqv"tgcej"rnckpvkhhÓu"ctiwogpv"dcugf"qp"

ugevkqp"4660""""

" " Vjg"EVEC"tgswktgu"vjcv"Ðcnn"enckou"hqt"oqpg{"qt"fcocigu"cickpuv"nqecn"rwdnke"

gpvkvkguÑ"qt"rwdnke"gornq{ggu"cevkpi"ykvjkp"vjg"ueqrg"qh"vjcv"gornq{ggÓu"rwdnke"gornq{ogpv"owuv"

hktuv"dg"rtgugpvgf"vq"vjg"gornq{gt0""Ecn0"IqxÓv"Eqfg"¸¸";27.";72040""Ð]P_q"uwkv"hqt"oqpg{"qt"

fcocigu"oc{"dg"dtqwijv"cickpuv"c"rwdnke"gpvkv{"qp"c"ecwug"qh"cevkqp"hqt"yjkej"c"encko"ku"tgswktgf"

vq"dg"rtgugpvgf"0"0"0"wpvkn"c"ytkvvgp"encko"vjgtghqt"jcu"dggp"rtgugpvgf"vq"vjg"rwdnke"gpvkv{"cpf"jcu"

dggp"cevgf"wrqp"0"0"0"qt"jcu"dggp"fggogf"vq"jcxg"dggp"tglgevgf0Ñ""Ecn0"IqxÓv"Eqfg"¸";67060""Vjg"

encko"owuv"kpenwfg"igpgtcn"kphqtocvkqp"uwej"cu"vjg"fcvg."rnceg."cpf"vkog"qh"vjg"kpekfgpv"cpf"cp{"

kpxqnxgf"rwdnke"gornq{ggu"uq"vjcv"vjg"iqxgtpogpv"gpvkv{"oc{"cfgswcvgn{"kpxguvkicvg0""Id0"¸";320""

Vjg"encko"owuv"cnuq"dg"rtgugpvgf"vq"c"fgukipcvgf"tgegkxgt."uwej"cu"vjg"engtm."ugetgvct{."qt"cwfkvqt"

qh"vjg"fghgpfcpv"gpvkv{0""Id0"¸";370"

" " Rnckpvkhh"ctiwgu"jku"Qevqdgt"cpf"Fgegodgt"4234"ngvvgtu"*eqnngevkxgn{."vjg"Ngvvgtu+"

uwduvcpvkcnn{"eqorn{"ykvj"vjg"uvcvwvg0"""Vjg"Qevqdgt"44"ngvvgt."ytkvvgp"d{"rnckpvkhhÓu"eqwpugn"Fcxkf"

Fwejtqy"qp"dgjcnh"qh"rnckpvkhh."ku"cfftguugf"vq"fghgpfcpv"Nqnnku."RqtvgtxknngÓu"Ekv{"Ocpcigt0""
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HCE."Gz0"40""Vjg"ngvvgt"kphqtou"Nqnnku"vjcv"rnckpvkhh"Ðjcu"eqpuwnvgf"ykvj"wu"tgictfkpi"jku"tkijvu"

ykvj"jku"gornq{ogpv"cv"]ERHF_0""Id0"cv"30""Vjg"rwtrqug"qh"vjg"ngvvgt"Ðku"pqv"vq"dgikp"c"rtqeguu"

ngcfkpi"vqyctf"nkvkicvkqpÑ"dwv"Ðvq"qhhgt"c"owvwcnn{"citggcdng"tguqnwvkqp"qh"cp{"enckou0Ñ""Id0"""Vjg"

ngvvgt."kp"pkpg"rcigu."vtcemu"enqugn{"vjg"qrgtcvkxg"eqornckpv"kp"vjku"cevkqp0""Kv"fgvcknu"rnckpvkhhÓu"

gornq{ogpv."jku"yqtm/tgncvgf"kplwt{."ogfkecn"ngcxg."vjg"cnngigf"fkhhgtgpeg"kp"vtgcvogpv"jg"

gzrgtkgpegf"wrqp"tgvwtpkpi"htqo"ngcxg."vjg"jctcuukpi"dgjcxkqt"qh"jku"uwrgtxkuqtu."kpenwfkpi"

Ncrgtg."Ictekc"cpf"Ktkuj."jku"Octej"9."4234"cpf"Octej"4;."4234"fkueqxgt{"qh"rqtpqitcrjke"

ocvgtkcnu"kp"DncufgnnÓu"hqtogt"qhhkeg."jku"dtkpikpi"vjcv"fkueqxgt{"vq"NcrgtgÓu"cvvgpvkqp."Ejkgh"

IctekcÓu"ujtgffkpi"vjg"gxkfgpeg"cpf"vjg"ncem"qh"kpxguvkicvkqp0""See generally id0""Kv"fgvcknu."ykvj"

urgekhke"fcvgu"cpf"pcogu"qh"vjqug"kpxqnxgf."fghgpfcpvuÓ"cnngigf"tgvcnkcvqt{"cevkqpu."kpenwfkpi"

fgp{kpi"ejcpigu"vq"jku"yqtm"uejgfwng."ocmkpi"fgogcpkpi"eqoogpvu."cpf"uvtkrrkpi"jko"qh"fwvkgu"

ykvjqwv"lwuvkhkecvkqp0""Id0""Kv"uvcvgu"vjcv"chvgt"rnckpvkhh"tgrqtvgf"vjg"rqtpqitcrjke"ocvgtkcnu"vq"vjg"

rqnkeg."vjg"cnngigf"jctcuukpi"dgjcxkqt"d{"jku"uwrgtxkuqtu"ycu"Ðtcorgf"wr0Ñ""Id0"""Chvgt"rtqxkfkpi"

gzvgpukxg"hcevwcn"fgvcknu."vjg"ngvvgt"iqgu"qp"vq"cpcn{¦g"vjg"ngicnkv{"qh"uwej"dgjcxkqt0""Kv"uvcvgu"

Ð]v_jku"ku"c"encuuke"fkurctcvg"vtgcvogpv."jctcuuogpv."fkucdknkv{"cpf"tgvcnkcvkqp"ecug0Ñ""Kp"cffkvkqp"vq"

vjg"HGJC."vjg"Ngvvgtu"kpxqmg"Ncdqt"Eqfg"¸"354*c+."yjkej"rtqvgevu"cickpuv"tgvcnkcvkqp"hqt"vjqug"

rwtuwkpi"yqtmgtuÓ"eqorgpucvkqp"enckou0""Id0""Vjg"ngvvgt"cnuq"uvcvgu"c"encko"hqt"Ðtgvcnkcvkqp"hqt"

tgrqtvkpi"cp"knngicn"cev.Ñ"vjqwij"ugevkqp"332407"ku"pqv"gzrnkekvn{"ogpvkqpgf0""Id0""""Vjg"ngvvgt"cnuq"

qwvnkpgu"vjg"cxckncdng"tgogfkgu"hqt"vjg"cnngigf"xkqncvkqpu."kpenwfkpi"dcem"rc{."eqorgpucvqt{"

fcocigu."cvvqtpg{uÓ"hggu."cpf"rwpkvkxg"fcocigu0""Id0""Vjg"ngvvgt"eqpenwfgu"ykvj"cp"kpxkvcvkqp"vq"

ogfkcvkqp0""Id0""

" " C"ugeqpf"ngvvgt."fcvgf"Qevqdgt"52."4234."uwrrngogpvu"vjg"hktuv0""Kv"uvcvgu"vjcv"

rnckpvkhhÓu"tgegpv"cfokpkuvtcvkxg"ngcxg."cpf"Ðvjg"vkokpi"qh"vjku"cevkqpÈfqgu"pqv"iq"wppqvkegf0Ñ""Kv"

eqpenwfgu"ykvj"cpqvjgt"kpxkvcvkqp"vq"ogfkcvkqp."cpf"kphqtou"vjg"Ekv{"rnckpvkhh"yknn"yckv"hkxg"fc{u"

hqt"c"tgurqpug"dghqtg"rwtuwkpi"qvjgt"ejcppgnu0""HCE."Gz0"50""Hkpcnn{."c"ngvvgt"fcvgf"Fgegodgt"34."

4234."htqo"rnckpvkhhÓu"eqwpugn"vq"Nqnnku."uvcvgu"vjcv"rnckpvkhh"jcu"ceswktgf"cffkvkqpcn"gxkfgpeg"qh"

tgvcnkcvkqp0""HCE."Gz0"70"""
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" " Fghgpfcpvu"ctiwg"rnckpvkhhÓu"Ngvvgtu"fq"pqv"eqorn{"ykvj"vjg"uvcvwvg"dgecwug"kv"

rtgfcvgu"jku"Octej"6."4235"vgtokpcvkqp."Ðvjg"rtkoct{"dcuku"hqt"jku"tgvcnkcvkqp"encko0Ñ""Fghu0Ó"Oqv0"

cv":0""Vjg{"fq"pqv"qvjgtykug"ctiwg"vjcv"rnckpvkhhÓu"Ngvvgtu"ygtg"wpvkogn{."qt"ygtg"okufktgevgf"qt"

pqv"cevwcnn{"tgegkxgf"d{"vjg"rtqrgt"gpvkv{="vjgtghqtg."vjg"fqevtkpg"qh"uwduvcpvkcn"eqornkcpeg"oc{"

crrn{0""See Garber v. City of Clovis."8;:"H0"Uwrr0"4f"3426."3438"*G0F0"Ecn0"4232+0"

" " Wpfgt"vjg"uwduvcpvkcn"eqornkcpeg"fqevtkpg."vjg"EVEC"ujqwnf"pqv"dg"crrnkgf"Ðvq"

upctg"vjg"wpyct{"yjgtg"kvu"rwtrqug"jcu"dggp"ucvkuhkgf0Ñ""Cory v. City of Huntington Beach."65"

Ecn0"Crr0"5f"353."3580""Uwduvcpvkcn"eqornkcpeg"ku"cxckncdng"kh"vjg"encko"cu"rtgugpvgf"ucvkuhkgu"vjg"

rwtrqug"qh"vjg"cev"ykvjqwv"rtglwfkeg"vq"vjg"iqxgtpogpv"gpvkv{"tgegkxkpi"vjg"encko0""Elias v. San 

Bernardino Cnty. Flood Control Dist0."8:"Ecn0"Crr0"5f"92."96"*Ev0"Crr0"3;99+0""Yjgtg"c"enckocpv"

jcu"cvvgorvgf"vq"eqorn{"ykvj"vjg"encko"tgswktgogpvu."vjg"fqevtkpg"qh"uwduvcpvkcn"eqornkcpeg"oc{"

xcnkfcvg"vjg"encko"Ðkh"kv"uwduvcpvkcnn{"eqornkgu"ykvj"cnn"qh"vjg"uvcvwvqt{"tgswktgogpvu"0"0"0"gxgp"

vjqwij"kv"ku"vgejpkecnn{"fghkekgpv"kp"qpg"qt"oqtg"rctvkewnctu0Ñ"Santee v. Santa Clara County Office 

of Education"442"Ecn0"Crr0"5f"924."935"*3;;2+0""Hwpfcogpvcnn{."vjg"vguv"hqt"uwduvcpvkcn"

eqornkcpeg"ku"yjgvjgt"vjg"hceg"qh"vjg"hkngf"encko"fkuenqugu"uwhhkekgpv"kphqtocvkqp"vq"gpcdng"vjg"

rwdnke"gpvkv{"vq"ocmg"cp"cfgswcvg"kpxguvkicvkqp"qh"vjg"enckoÓu"ogtkvu"cpf"ugvvng"kv"ykvjqwv"vjg"

gzrgpug"qh"nkvkicvkqp0"Id0

" " Coqpi"qvjgt"vjkpiu."Iqxgtpogpv"Eqfg"ugevkqp";32"tgswktgu"c"enckocpv"vq"uvcvg"vjg"

Ðfcvg."rnceg."cpf"qvjgt"ektewouvcpegu"qh"vjg"qeewttgpeg"qt"vtcpucevkqp"yjkej"icxg"tkug"vq"vjg"encko"

cuugtvgfÑ"cpf"vq"rtqxkfg"c"Ðigpgtcn"fguetkrvkqp"qh"vjg"0"0"0"kplwt{."fcocig"qt"nquu"kpewttgf"uq"hct"cu"

kv"oc{"dg"mpqyp"cv"vjg"vkog"qh"rtgugpvcvkqp0Ñ"Ecn0"IqxÓv"Eqfg"¸";320""ÐYjgp"c"rwdnke"gpvkv{"

tgegkxgu"c"fqewogpv"yjkej"eqpvckpu"vjg"kphqtocvkqp"tgswktgf"d{"¸";32"cpf"ku"ukipgf"d{"vjg"

enckocpv"qt"jgt"cigpv"cu"tgswktgf"d{"¸";3204."vjg"rwdnke"gpvkv{"jcu"dggp"rtgugpvgf"ykvj"c"encko"

0"0"0"0Ñ"Phillips v. Desert Hosp. Dist.."6;"Ecn05f"8;;."929"*3;:;+0""Jgtg."fghgpfcpvu"ctiwg"vjcv"vjg"

fghgpfcpvÓu"eqpfwev"kp"vgtokpcvkpi"rnckpvkhh."cu"rngcfgf"kp"vjg"hktuv"cogpfgf"eqornckpv."rquv/fcvgu"

rnckpvkhhÓu"Ngvvgtu."cpf"vjgtghqtg"rnckpvkhhÓu"encko"ecppqv"ucvkuh{"vjg"EVEC0""
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" " Vjg"Ecnkhqtpkc"Uwrtgog"Eqwtv."yjgp"eqpukfgtkpi"vq"yjcv"gzvgpv"hcevwcn"cnngicvkqpu"

owuv"dg"rtgugpv"kp"c"encko."jcu"jgnf."

Vjg" encko." jqygxgt." pggf" pqv" urgekh{" gcej" rctvkewnct" cev" qt"
qokuukqp" ncvgt" rtqxgp" vq" jcxg" ecwugf" vjg" kplwt{0" C" eqornckpv)u"
hwnngt"gzrqukvkqp"qh"vjg"hcevwcn"dcuku"dg{qpf"vjcv"ikxgp"kp"vjg"encko"
ku" pqv" hcvcn." uq" nqpi" cu" vjg" eqornckpv" ku" pqv" dcugf" qp" cp" Ðgpvktgn{"
fkhhgtgpv"ugv"qh"hcevu0Ñ"Qpn{"yjgtg"vjgtg"jcu"dggp"c"Ðeqorngvg"ujkhv"
qh"cnngicvkqpu."wuwcnn{" kpxqnxkpi"cp"ghhqtv" vq"rtgokug"ekxkn" nkcdknkv{"
qp" cevu" qt" qokuukqpu" eqookvvgf" cv" fkhhgtgpv" vkogu" qt" d{" fkhhgtgpv"
rgtuqpu" vjcp" vjqug" fguetkdgf" kp" vjg" enckoÑ" jcxg" eqwtvu" igpgtcnn{"
hqwpf"vjg"eqornckpv"dcttgf0"Yjgtg"vjg"eqornckpv"ogtgn{"gncdqtcvgu"
qt" cffu" hwtvjgt" fgvckn" vq" c" encko." dwv" ku" rtgfkecvgf" qp" vjg" ucog"
hwpfcogpvcn"cevkqpu"qt"hcknwtgu"vq"cev"d{"vjg"fghgpfcpvu."eqwtvu"jcxg"
igpgtcnn{" hqwpf" vjg" encko" hcktn{" tghngevu" vjg" hcevu" rngf" kp" vjg"
eqornckpv0"

Stockett v. Ass’n of California Water Agencies Joint Powers Ins. Auth0."56"Ecn0"6vj"663."66:"

*4226+0""C"eqwtv"nqqmu"vq"yjgvjgt"vjg"enckou"ctg"dcugf"qp"Ðvjg"ucog"hcevwcn"hqwpfcvkqp0Ñ""Id0""Kp"

eqorctkpi"encko"cpf"eqornckpv."ÐÒ]u_q"nqpi"cu"vjg"rqnkekgu"qh"vjg"enckou"uvcvwvgu"ctg"ghhgevwcvgf."

]vjg"uvcvwvgu_"ujqwnf"dg"ikxgp"c"nkdgtcn"eqpuvtwevkqp"vq"rgtokv"hwnn"cflwfkecvkqp"qp"vjg"ogtkvu0ÓÑ"

Smith v. Cnty. of Los Angeles, 436"Ecn0"Crr0"5f"488."4:2"*Ev0"Crr0"3;:;+"*swqvkpi"Minsky v. City 

of Los Angeles,"33"Ecn0"5f"335."345."335"*3;96++0""Kh"vjg"encko"ikxgu"cfgswcvg"kphqtocvkqp"hqt"vjg"

rwdnke"gpvkv{"vq"kpxguvkicvg."cffkvkqpcn"fgvckn"cpf"gncdqtcvkqp"kp"vjg"eqornckpv"ku"rgtokvvgf0""Id0""

Ð]K_p"eqpukfgtkpi"yjgvjgt"c"encko"uwduvcpvkcnn{"eqornkgu"ykvj"vjg"Iqxgtpogpv"Vqtv"Enckou"Cev."

vjg"encko"ujqwnf"dg"xkgygf"kp"kvu"gpvktgv{"cpf"c"fgvgtokpcvkqp"ocfg"cu"vq"yjgvjgt"vjg"encko"ku"

uwuegrvkdng"vq"cp"kpvgtrtgvcvkqp"vjcv"tgcuqpcdn{"gpcdngu"vjg"rwdnke"gpvkv{"vq"ocmg"cp"cfgswcvg"

kpxguvkicvkqp"cpf"ugvvng"vjg"encko0Ñ""Connelly v. Cnty. of Fresno."368"Ecn0"Crr0"6vj"4;."62"*4228+0

" " Kp"vjg"ecug"qh"Jadwin v. Cnty. of Kern."422;"YN";48:66"*G0F0"Ecn0"Crt0"5."422;+."

rnckpvkhh"uwdokvvgf"c"vqtv"encko"cuugtvkpi"tgvcnkcvkqp"hqt"Ðtckukpi"eqpegtpuÑ"Ðyjkej"etkvkecnn{"

lgqrctfk¦gf"rcvkgpv"jgcnvj"ectg"cv"]fghgpfcpv_"MOE0Ñ""Jg"enckogf"vjcv"jg"ycu"tgvcnkcvgf"cickpuv"

d{"fgoqvkqp"cpf"uvtkrrkpi"qh"jku"fwvkgu0""Id0"cv",50""Cu"jgtg."Lcfykp"cnngigf"xkqncvkqpu"qh"ugevkqp"

332407"kp"jku"gxgpvwcn"ekxkn"eqornckpv0""Id0""Jg"cnngigf"tgrqtvkpi"knngicn."pqp/eqornkcpv."cpf"

wpuchg"eqpfwev"cpf"vjcv"jg"ycu"wpncyhwnn{"tgvcnkcvgf"cickpuv"dgecwug"jg"gpicigf"kp"uwej"cevkxkv{"

rtqvgevgf"d{"vjg"uvcvwvg0""Id0"cv",70""Fghgpfcpv"ctiwgf"vjcv"dgecwug"vjg"Ncdqt"Eqfg"xkqncvkqp"ycu"

pqv"ugv"hqtvj"kp"vjg"vqtv"encko."cpf"dgecwug"rnckpvkhh"uwrrqtvgf"kv"ykvj"gzvgpukxg"rquv/encko"
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eqpfwev."kv"ycu"pqv"rtqrgtn{"rtgugpvgf"cpf"ujqwnf"dg"fkuokuugf0""Id0""Vjg"eqwtv"citggf"ykvj"

fghgpfcpv."eqpukfgtkpi"vjg"gzvgpukxg"rquv/encko"eqpfwev."eqortkukpi"gngxgp"rquv/encko"kpekfgpvu"

rngcfgf"kp"vjg"eqornckpv="vjg"rquv/encko"kpekfgpvu"kpenwfgf"rncekpi"rnckpvkhh"qp"cfokpkuvtcvkxg"

ngcxg"cpf"rnckpvkhhÓu"hqtocn"tgrqtvkpi"qh"vjg"eqpfwev"vq"ugxgtcn"cwvjqtkvkgu0""Id0"cv",390""Vjg"eqwtv"

hqwpf"vjcv"rnckpvkhhÓu"enckou"ygtg"nctign{"dcugf"qp"Ðcnngigf"tgvcnkcvqt{"cevu"cpf"yjkuvngdnqykpi"

vjcv"rquv/fcvg"Rnckpvkhh)u"Encko.Ñ"cpf"fkf"pqv"Ðikxg"tkug"vq"]jku_"qtkikpcn"encko0Ñ""Id0"cv",37."390""

Vjg"eqwtv"fkuokuugf"vjg"encko"qpn{"vq"vjg"gzvgpv"kv"ycu"rtgokugf"qp"rquv/encko"kpekfgpvu0""Id0"cv"

,3;0"

" " Kp"Jadwin."wpnkmg"jgtg."vjg"eqwtv"hcegf"rquv/encko"cnngicvkqpu"vjcv"ygtg"rctcoqwpv"

vq"rnckpvkhhÓu"yjkuvngdnqygt"tgvcnkcvkqp"enckou."kpenwfkpi"vjg"cnngicvkqpu"qh"yjgp"Ðjg"hkpcnn{"dngy"

vjg"yjkuvng.Ñ"jku"tgfwevkqp"kp"eqorgpucvkqp"cpf"rncegogpv"qp"cfokpkuvtcvkxg"ngcxg0""Id0"cv",360""

Vjg"rwtrqug"qh"vjg"EVEC."vq"ikxg"vjg"iqxgtpogpv"uwhhkekgpv"pqvkeg"qh"vjg"hcevwcn"cnngicvkqpu"

wpfgtn{kpi"vjg"enckou."ycu"pqv"hwnhknngf0""Jgtg."kp"eqpvtcuv."vjg"xcuv"oclqtkv{"qh"hcevu"uwrrqtvkpi"

vjg"dcuku"qh"rnckpvkhhÓu"yjkuvngdnqygt"tgvcnkcvkqp"enckou"ygtg"kpenwfgf"kp"jku"Ngvvgtu0""Vjg"qpn{""

hcevu"uwrrqtvkpi"vjg"tgvcnkcvkqp"encko"vjcv"ctg"okuukpi"htqo"rnckpvkhhÓu"Ngvvgtu"ctg"c"Hgdtwct{"34."

4235"Pqvkeg"qh"Kpvgpfgf"Fkuekrnkpct{"Cevkqp."HCE"̨"66."cpf"rnckpvkhhÓu"Octej"6."4235"

vgtokpcvkqp."id0"̨"670""Vjg"Ngvvgtu"fkf"fgvckn"ykvj"rctvkewnctkv{"rnckpvkhhÓu"fkueqxgt{"qh"vjg"wpncyhwn"

ocvgtkcn."jku"tgrqtvkpi"qh"vjcv"cevkxkv{."vjg"Ekv{Óu"ncem"qh"kpxguvkicvkqp"cpf"ugxgtcn"cnngigf"

tgvcnkcvqt{."cevu"kpenwfkpi"cnngigf"uvtkrrkpi"qh"rnckpvkhhÓu"fwvkgu."jku"fgoqvkqp."vjg"tgxqecvkqp"qh"

uejgfwnkpi"cpf"qvjgt"rtkxkngigu"jg"rtgxkqwun{"jcf"gplq{gf."cpf"rnckpvkhhÓu"cfokpkuvtcvkxg"ngcxg0""

Vjcv"rnckpvkhh"uwdokvvgf"jku"Ngvvgtu"dghqtg"jku"vgtokpcvkqp"fqgu"pqv"dct"jku"tgvcnkcvkqp"cevkqp0""Jku"

gxgpvwcn"vgtokpcvkqp"ku"cffkvkqpcn"gxkfgpeg"qh"tgvcnkcvqt{"dgjcxkqt."pqv"vjg"uqng"dcuku"qh"jku"

tgvcnkcvkqp"encko0"

" " ÐC"eqornckpvÓu"hwnngt"gzrqukvkqp"qh"vjg"hcevwcn"dcuku"dg{qpf"vjcv"ikxgp"kp"vjg"encko"

ku"pqv"hcvcn."uq"nqpi"cu"vjg"eqornckpv"ku"pqv"dcugf"qp"cp"gpvktgn{"fkhhgtgpv"ugv"qh"hcevu0Ñ""Stockett."56"

Ecn0"6vj"cv"669="cf. Fall River Joint Unified Sch. Dist. v. Superior Court."428"Ecn0"Crr0"5f"653."

657"*Ev0"Crr0"3;::+"*fkuokuukpi"encko"rtgokugf"Ðqp"cp"gpvktgn{"fkhhgtgpv"hcevwcn"dcuku"vjcp"yjcv"

ycu"ugv"hqtvj"kp"vjg"vqtv"enckoÑ+0""Vjg"cffkvkqpcn"cnngicvkqpu"jgtg"fq"pqv"rngcf"cp"Ðgpvktgn{"
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fkhhgtgpvÑ"ugv"qh"hcevu."pqt"fq"vjg{"rtgugpv"c"fkhhgtgpv"ecwug"qh"cevkqp."ujkhv"nkcdknkv{."qt"cnnqy"hqt"

tgeqxgt{"pqv"cntgcf{"pqvkegf"kp"vjg"ngvvgt0""Vjg"Ekv{"jcf"pwogtqwu"hcevwcn"cnngicvkqpu"kv"eqwnf"

kpxguvkicvg."kv"mpgy"qh"vjg"rqvgpvkcn"hqt"nkvkicvkqp."cpf"qh"eqwtug"jcf"hwnn"eqpvtqn"cpf"cfxcpeg"

mpqyngfig"qh"vjg"cffkvkqpcn"hcev"qh"rnckpvkhhÓu"vgtokpcvkqp0""Rnckpvkhh"qhhgtgf"ogfkcvkqp"htqo"vjg"

dgikppkpi."cpf"vjg"rctvkgu"cvvgorvgf"ugvvngogpv"ykvjqwv"uweeguu0""Wpfgt"vjgug"ektewouvcpegu."vjg"

rwtrqugu"qh"vjg"uvcvwvg"ctg"ucvkuhkgf"cpf"vjgtg"ecp"dg"pq"ctiwogpv"vjg"iqxgtpogpv"ku"rtglwfkegf"d{"

rnckpvkhhÓu"encko"rtqeggfkpi"wpfgt"ugevkqp"3324070""Vjg"oqvkqp"vq"fkuokuu"vjku"encko"ku"fgpkgf0"""

" " d0" Enckou"Dcugf"qp"Kpfkxkfwcn"Ecrcekv{"

" " Fghgpfcpvu"ctiwg"rnckpvkhhÓu"enckou"cickpuv"Ictekc"cpf"Ktkuj"kp"vjgkt"kpfkxkfwcn"

ecrcekvkgu"ujqwnf"dg"fkuokuugf0""Fghu0Ó"Oqv0"cv"40""Rnckpvkhh"tgurqpfu"fghgpfcpvu"kipqtg"vjg"engct."

rnckp"ncpiwcig"qh"ugevkqp"332407."yjkej"korqugu"kpfkxkfwcn"nkcdknkv{0""QrrÓp"cv"70""Gcej"qh"vjg"

hktuv"hqwt"rctcitcrju"qh"vjcv"ugevkqp"korqug"nkcdknkv{"wrqp"Ð]c_p"gornq{gt."qt"cp{"rgtuqp"cevkpi"qp"

dgjcnh"qh"vjg"gornq{gt0Ñ""Ecn0"Ncd0"Eqfg"¸"332407*c+/*f+0""Cu"cnngigf"kp"vjg"Hktuv"Cogpfgf"

Eqornckpv."Ktkuj"cpf"Ictekc"ygtg"cevkpi"Ðqp"dgjcnh"qhÑ"vjg"ERHF0""Ktkuj"ycu"tgurqpukdng"hqt"

cuukipkpi"yqtm"vq"rnckpvkhh."crrtqxkpi"jku"tgswguvu"hqt"qwvukfg"gornq{ogpv."cpf"hqt"fkuekrnkpkpi"

rnckpvkhh0""HCE"̨̨";."32."37."38."39."45."62."63."670""Ictekc"ycu"c"ocpcigtkcn"gornq{gg"ykvj"vjg"

rqygt"vq"ugv"yqtm"uejgfwngu."cuukip"yqtm."korqug"fkuekrnkpg."cpf"qvjgt"gornq{gt"hwpevkqpu0""Id."

̨̨"9.":.";."37."38."55Î580"""

" " "Eqwtvu"eqpukuvgpvn{"jcxg"jgnf"vjcv"ugevkqp"332407"rtgenwfgu"kpfkxkfwcn"nkcdknkv{0""

See"Vierria v. California Highway Patrol."866"H0"Uwrr0"4f"343;."3466"*G0F0"Ecn0"422;+"*“ Vjg"

tgngxcpv"rqtvkqpu"qh"vjg"uvcvwvg"engctn{"kpfkecvg"vjcv"]332407_"ku"ogcpv"vq"guvcdnkuj"rtqjkdkvgf"

cevkxkv{"d{"gornq{gtu."tcvjgt"vjcp"kpfkxkfwcnu0Ñ+0""Jqygxgt."vjg"uvcvwvg"ycu"tgegpvn{"tgxkugf."

ghhgevkxg"Lcpwct{"3."4236."vq"uvcvg"Ð]c_p"gornq{gt"or any person acting on behalf of the employer"

0"0"0"0Ñ""Ecn0"Ncd0"Eqfg"¸"332407"*gorjcuku"cffgf+0""Kp"fgekfkpi"cp"cogpfogpvÓu"crrnkecvkqp."c"

eqwtv"Ðowuv"gzrnqtg"yjgvjgt"vjg"cogpfogpv"ejcpigf"qt"ogtgn{"enctkhkgf"gzkuvkpi"ncy0Ñ""Carter v. 

California Dep’t of Veterans Affairs."5:"Ecn0"6vj";36.";44"*4228+0"ÐYjkng"cp"kpvgpvkqp"vq"ejcpig"

vjg"ncy"ku"wuwcnn{"kphgttgf"htqo"c"ocvgtkcn"ejcpig"kp"vjg"ncpiwcig"qh"vjg"uvcvwvg."c"eqpukfgtcvkqp"

qh"vjg"uwttqwpfkpi"ektewouvcpegu"oc{"kpfkecvg."qp"vjg"qvjgt"jcpf."vjcv"vjg"cogpfogpv"ycu"
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ogtgn{"vjg"tguwnv"qh"c"ngikuncvkxg"cvvgorv"vq"enctkh{"vjg"vtwg"ogcpkpi"qh"vjg"uvcvwvg0Ñ""Dep’t of 

Corr. & Rehab. v. Workers’ Comp. Appeals Bd0."388"Ecn0"Crr0"6vj";33.";39/3:"*422:+"*kpvgtpcn"

swqvcvkqpu"cpf"ekvcvkqpu"qokvvgf+0"

" " Vjtgg"Ecnkhqtpkc"fkuvtkev"eqwtvu"jcxg"eqpukfgtgf"yjgvjgt"kpfkxkfwcn"nkcdknkv{"

cvvcejgu"ukpeg"vjg"tgxkukqp"qh"vjg"uvcvwvg."cpf"vyq"qh"vjqug"eqwtvu"fkuokuugf"vjg"kpfkxkfwcn"enckou"

ykvjqwv"ngcxg"vq"cogpf0""See"Vera v. Con-way Freight, Inc0."Pq0"EX"37/:96"CLY."4237"YN"

376839:."cv",3"*E0F0"Ecn0"Crt0"8."4237+="Conner v. Aviation Serv. of Chevron U.S.A0."4236"YN"

798:949.",7"*P0F0"Ecn0"Pqx0"7."4236+0""Vjg"Vera"eqwtv."kp"c"qpg/rctcitcrj"qrkpkqp."uvcvgf"Ð]v_jg"

uvcvwvqt{"vgzv."uvtwevwtg."cpf"ngikuncvkxg"jkuvqt{"cnn"kpfkecvg"vjcv"qpn{"gornq{gtuÏpqv"kpfkxkfwcn"

gornq{gguÏctg"nkcdng"hqt"xkqncvkqpu"qh"vjg"uvcvwvgÑ"ykvjqwv"cp{"ekvcvkqp"qvjgt"vjcp"vq"Conner0""

Vera."4237"YN"376839:."cv",30""Vjg"Conner"eqwtvÓu"tgcuqp"hqt"fkuokuukpi"vjg"encko"ycu"vjcv"

Ð]r_nckpvkhhu"jcxg"hckngf"vq"rqkpv"vq"cp{"cwvjqtkv{"vjcv"guvcdnkujgu"vjcv"kpfkxkfwcn"nkcdknkv{"gzkuvu"hqt"

xkqncvkqpu"qh"Ugevkqp"332407"fgurkvg"vjku"uvcvwvqt{"ncpiwcig"]kp"ugevkqp"3326."yjkej"rtqxkfgu"vjcv"

cp"gornq{gt"ku"tgurqpukdng"hqt"vjg"cevu"qh"jku"ocpcigtu."qhhkegtu."cigpvu"cpf"gornq{ggu_0Ñ""

Conner."4236"YN"798:949."cv",70""Kp"qvjgt"yqtfu."vjgug"eqwtvu"fkf"pqv"cfftguu"vjg"korcev"qh"vjg"

cogpfogpv0""Vjg"vjktf"fkuvtkev"eqwtv"Ðfgenkpg]f_"vq"eqpenwfg"cv"vjku"lwpevwtg"vjcv"vjgtg"ecp"dg"pq"

kpfkxkfwcn"nkcdknkv{"hqt"xkqncvkqpu"qh"¸"332407.Ñ"cpf"pqvgf"vjcv"Ðpq"Ecnkhqtpkc"uvcvg"eqwtv"jcu"

urqmgp"qp"vjku"rtgekug"kuuwg0Ñ  De La Torre v. Progress Rail Servs. Corp0."Pq0"EX376748"HOQ"

ILUZ."4237"YN"6829952."cv",6"*E0F0"Ecn0"Lwn{"53."4237+0""Kv"hqwpf"qpn{"vjcv"Ðvjg"uvcvwvg"]ku_"

codkiwqwu"qp"vjg"kuuwg"qh"kpfkxkfwcn"nkcdknkv{Ñ"dghqtg"tgocpfkpi"vjg"ecug"vq"uvcvg"eqwtv0""Id.""

" " ÐYjgp"kpvgtrtgvkpi"uvcvg"ncy."hgfgtcn"eqwtvu"ctg"dqwpf"d{"fgekukqpu"qh"vjg"uvcvgÓu"

jkijguv"eqwtv0Ñ""Strother v. S. Cal. Permanente Med. Group."9;"H05f":7;.":87"*;vj"Ekt0"3;;8+"

*swqvcvkqp"qokvvgf+0""Kh"uvcvg"eqwtvu"jcxg"pqv"cfftguugf"vjg"rctvkewnct"kuuwg"dghqtg"kv."c"hgfgtcn"

eqwtv"owuv"wug"kvu"dguv"lwfiogpv"vq"rtgfkev"jqy"vjg"jkijguv"uvcvg"eqwtv"yqwnf"tguqnxg"vjg"kuuwg."

Ðwukpi"kpvgtogfkcvg"crrgnncvg"eqwtv"fgekukqpu."fgekukqpu"htqo"qvjgt"lwtkufkevkqpu."uvcvwvgu."

vtgcvkugu."cpf"tguvcvgogpvu"cu"iwkfcpeg0Ñ""Id0""Vjg"Ecnkhqtpkc"Uwrtgog"Eqwtv"jcu"kpvgtrtgvgf"

uvcvwvqt{"ncpiwcig"ukoknct"vq"vjg"pgy"ncpiwcig"kp"ugevkqp"332407"vq"rtgenwfg"kpfkxkfwcn"nkcdknkv{0""

Kp Reno v. Baird."3:"Ecn0"6vj"862."867"*3;;:+."kv"chhktogf"c"hkpfkpi"qh"pq"kpfkxkfwcn"nkcdknkv{"wpfgt"
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vjg"HGJC"vq"vjg"gzvgpv"vjg"uvcvwvg"fghkpgu"Ðgornq{gtÑ"vq"kpenwfg"Ðcp{"rgtuqp"cevkpi"cu"cp"cigpv"

qh"cp"gornq{gtÈ0Ñ""Kp"Reno,"vjg"uvcvg"Eqwtv"ycu"rctvkewnctn{"rgtuwcfgf"d{"vjg"fkuvkpevkqp"

dgvyggp"jctcuuogpv"cpf"fkuetkokpcvkqp0""Dgecwug"Ðcevkqpu"uwej"cu"jktkpi"cpf"hktkpi."lqd"qt"rtqlgev"

cuukipogpvu."qhhkeg"qt"yqtm"uvcvkqp"cuukipogpvu."rtqoqvkqp"qt"fgoqvkqp."rgthqtocpeg"

gxcnwcvkqpu."vjg"rtqxkukqp"qh"uwrrqtv."vjg"cuukipogpv"qt"pqpcuukipogpv"qh"uwrgtxkuqt{"hwpevkqpu."

fgekfkpi"yjq"yknn"cpf"yjq"yknn"pqv"cvvgpf"oggvkpiu."fgekfkpi"yjq"yknn"dg"nckf"qhh.Ñ"ctg"

Ðpgeguuct{"rgtuqppgn"ocpcigogpv"cevkqpu.Ñ"vq"cnnqy"hqt"kpfkxkfwcn"nkcdknkv{"yqwnf"rwv"gxgt{"

uwrgtxkuqt{"gornq{gg"Ðcv"tkum"qh"rgtuqpcn"nkcdknkv{"yjgpgxgt"jg"qt"ujg"ocmgu"c"rgtuqppgn"fgekukqp"

yjkej"eqwnf"ncvgt"dg"eqpukfgtgf"fkuetkokpcvqt{0Ñ""Id0"cv"868/690""Kp"eqpvtcuv."Ð]p_q"uwrgtxkuqt{"

gornq{gg"pggfu"vq"wug"unwtu"qt"fgtqicvqt{"ftcykpiu."vq"rj{ukecnn{"kpvgthgtg"ykvj"htggfqo"qh"

oqxgogpv."vq"gpicig"kp"wpycpvgf"ugzwcn"cfxcpegu."gve0"kp"qtfgt"vq"ectt{"qwv"vjg"ngikvkocvg"

qdlgevkxgu"qh"rgtuqppgn"ocpcigogpv0""Gxgt{"uwrgtxkuqt{"gornq{gg"ecp"kpuwncvg"jkougnh"qt"jgtugnh"

htqo"enckou"qh"jctcuuogpv"d{"tghtckpkpi"htqo"uwej"eqpfwev0Ñ""Id0"cv"8680""See also Haligowski v. 

Superior Court."422"Ecn0"Crr0"6vj";:5.";;2"*4233+"*ÐCnvjqwij"qp"vjgkt"hceg."vjgug"HGJC"

rtqxkukqpu"]IqxÓv"Eqfg"ugevkqpu"34;48*f+."34;62*c+."34;62*j+_"eqwnf"dg"tgcf"vq"jqnf"kpfkxkfwcn"

uwrgtxkuqtu"rgtuqpcnn{"nkcdng."vyq"Uwrtgog"Eqwtv"ecugu"cpf"qpg"crrgnncvg"eqwtv"ecug"jcxg"

guvcdnkujgf"vjcv"kpfkxkfwcn"uwrgtxkuqtu"cpf"cigpvu"qh"gornq{gtu"ecppqv"dg"jgnf"rgtuqpcnn{"

tgurqpukdng"wpfgt"vjgug"HGJC"uvcvwvgu0Ñ+0"""

" " Kp"Jones v. Lodge at Torrey Pines P’ship."64"Ecn0"6vj"337:"*422:+."vjg"uvcvg"Eqwtv"

cpcn{¦gf"Iqxgtpogpv"Eqfg"ugevkqp"34;62*j+."yjkej"hqtdkfu"tgvcnkcvkqp"d{"ocmkpi"kv"wpncyhwn"hqt"

Ðcp{"gornq{gt"0"0"0""qt"rgtuqp"vq"fkuejctig."gzrgn."qt"qvjgtykug"fkuetkokpcvg"cickpuv"cp{"rgtuqp"

dgecwug"vjg"rgtuqp"jcu"qrrqugf"cp{"rtcevkegu"hqtdkffgp"wpfgt"vjku"rctv0"0"0"0Ñ""Vjg"Eqwtv"tglgevgf"

vjg"ctiwogpv"vjcv"vjg"wug"qh"vjg"yqtf"ÐrgtuqpÑ"kp"vjku"uvcvwvg"Ðeqorgnu"vjg"eqpenwukqp"vjcv"cnn"

rgtuqpu"yjq"gpicig"kp"rtqjkdkvgf"tgvcnkcvkqp"ctg"rgtuqpcnn{"nkcdng."pqv"lwuv"vjg"gornq{gt0Ñ"Id0"cv"

33840""Kp"fqkpi"uq."kv"pqvgf"vjg"Ngikuncvwtg"jcu"cfqrvgf"qvjgt"yc{u"vq"ukipcn"kpfkxkfwcn"nkcdknkv{."

uwej"cu"vjg"Ðengct"ncpiwcigÑ"kp"Iqxgtpogpv"Eqfg"ugevkqp"34;62"*l+*5+"Ðkorqukpi"rgtuqpcn"

nkcdknkv{"qp"cnn"gornq{ggu"hqt"vjgkt"qyp"jctcuukpi"cevkqpu0Ñ""Id.""Vjcv"engct"ncpiwcig"tgcfu<"ÐCp"

11111"
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gornq{gg"qh"cp"gpvkv{"0"0"0"ku"rgtuqpcnn{"nkcdng"hqt"cp{"jctcuuogpv"rtqjkdkvgf"d{"vjku"ugevkqp"vjcv"ku"

rgtrgvtcvgf"d{"vjg"gornq{gg0"0"0"0Ñ""Id0" " " "

" " Jgtg."vjg"tgvcnkcvqt{"eqpfwev"rnckpvkhh"cnngigu"kpenwfgu"vjg"mkpf"qh"rgtuqppgn"

fgekukqpu"uwej"cu"yqtm"cuukipogpvu."yjgvjgt"vq"itcpv"cfokpkuvtcvkxg"ngcxg."ugvvkpi"qh"yqtm"

uejgfwngu"cpf"vgtokpcvkqp"vjcv"qpn{"cp"gornq{gt"qt"kvu"cigpv"ecp"ocmg."cu"kp"Reno0""Vjg"ncpiwcig"

qh"vjg"uvcvwvg"qp"yjkej"rnckpvkhh"tgnkgu"fqgu"pqv"kpenwfg"engct"ncpiwcig"korqukpi"kpfkxkfwcn"

nkcdknkv{."dwv"tcvjgt"wugu"vjg"mkpf"qh"ncpiwcig"eqpukuvgpvn{"cuuqekcvgf"ykvj"korqukvkqp"qh"nkcdknkv{"

qp"cp"gornq{gt"cnqpg."cu"vjg"uvcvwvg"fkf"kp"Jones.""

" " Vjg"ngikuncvkxg"jkuvqt{"qh"vjg"tgegpv"cogpfogpv"fqgu"pqv"uwiiguv"qvjgtykug."dwv"

tcvjgt"gorjcuk¦gu"vjcv"vjg"cogpfogpv"crrnkgu"vq"cp"gornq{gg"Ðcevkpi"qp"dgjcnh"qh"vjg"gornq{gt0Ñ""

U0D0"888."4235"Ecn0"Ngiku0"Ugtx0"Ej0"799"*4235+"*ÐVjku"dknn"yqwnf"cffkvkqpcnn{"rtqjkdkv"cp{"

rgtuqp"cevkpi"qp"dgjcnh"qh"vjg"gornq{gt"htqo"ocmkpi."cfqrvkpi."qt"gphqtekpi"cp{"twng."tgiwncvkqp."

qt"rqnke{"rtgxgpvkpi"cp"gornq{gg"htqo"fkuenqukpi"kphqtocvkqp"vq"c"iqxgtpogpv"qt"ncy"

gphqtegogpv"cigpe{."cu"rtqxkfgf."cpf"yqwnf"gzvgpf"vjqug"rtqjkdkvkqpu"vq"rtgxgpvkpi"cp"gornq{gg"

htqo."qt"tgvcnkcvkpi"cickpuv"cp"gornq{gg"hqt."rtqxkfkpi"kphqtocvkqp"vq."qt"vguvkh{kpi"dghqtg."cp{"

rwdnke"dqf{"eqpfwevkpi"cp"kpxguvkicvkqp."jgctkpi."qt"kpswkt{0Ñ+0""See also"Cuugodn{"Eqoo0"Qp"

Ncdqt"cpf"Gorn0."Dknn"Cpcn{uku."U0D0"888"*Lwpg"48."4235+"*uvcvkpi"qpn{"vjcv"dknn"Ð]r_tqjkdkvu"cp"

gornq{gt"qt"cp{"rgtuqp"cevkpi"qp"dgjcnh"qh"vjg"gornq{gt"htqo"rtgxgpvkpi."qt"tgvcnkcvkpi"cickpuv."

cp"gornq{gg"hqt"rtqxkfkpi"kphqtocvkqp"vq"]qt"vguvkh{kpi"dghqtg_"cp{"rwdnke"dqf{"eqpfwevkpi"cp"

kpxguvkicvkqp."jgctkpi."qt"kpswkt{0Ñ+0""""

" " Cdugpv"cp{"cwvjqtkv{"qt"ngikuncvkxg"kpvgpv"vq"vjg"eqpvtct{."cpf"eqpukuvgpv"ykvj"vjg"

Ecnkhqtpkc"Uwrtgog"EqwtvÓu"fgekukqpocmkpi"kp"vjku"ctgc."vjku"eqwtv"hkpfu"kpfkxkfwcnu"ctg"pqv"

uwuegrvkdng"vq"nkcdknkv{"wpfgt"ugevkqp"3324070""Kv"fkuokuugu"rnckpvkhhÓu"enckou"cickpuv"Ictekc"cpf"

Ktkuj"kp"vjgkt"kpfkxkfwcn"ecrcekvkgu."ykvjqwv"ngcxg"vq"cogpf0" " "

" e0"" DncufgnnÓu"Gornq{ogpv"Uvcvwu"

" " Fghgpfcpvu"cnuq"ctiwg"vjcv"dgecwug"Dncufgnn"ku"pqv"cnngigf"vq"jcxg"dggp"cp"

gornq{gg"cv"vjg"vkog"qh"rnckpvkhhÓu"tgrqtvkpi"qh"vjg"rqtpqitcrjke"ocvgtkcnu."rnckpvkhh"fqgu"pqv"uvcvg"

c"rtkoc"hcekg"ecug"wpfgt"ugevkqp"3324070""Fghu0Ó"Oqv0"cv";/32"*ekvkpi"Ecn0"Ncd0"Eqfg"¸"332407*d++0""
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Rnckpvkhh"fkucitggu."ctiwkpi"*3+"vjg"Hktuv"Cogpfgf"Eqornckpv"fqgu"pqv"rngcf"vjcv"Dncufgnn"ycu"pqv"

cp"gornq{gg."cpf"d{"kphgtgpeg"Dncufgnn"ycu"cp"gornq{gg"yjgp"jg"nghv"rqtpqitcrj{"kp"jku"hqtogt"

qhhkeg="cpf"*4+"ugevkqp"332407"gzvgpfu"dg{qpf"okueqpfwev"d{"cp"gornq{gg."vq"eqpfwev"d{"vjktf"

rctvkgu."Ðyjkej"Dncufgnn"oc{"jcxg"dggp."c"hcev"pqv"cnngigf"kp"vjg"HCE"cpf"vjwu"pqv"crrtqrtkcvg"hqt"

eqpukfgtcvkqp"kp"c"oqvkqp"wpfgt"HTER"34*d+*8+"uwej"cu"vjg"ewttgpv"oqvkqp0Ñ""QrrÓp"cv"32Î330"

" " Ugevkqp"332407"rtqvgevu"gornq{ggu"yjq"tgrqtv"kphqtocvkqp"vjcv"fkuenqugu"Ðc"

xkqncvkqp"qh"uvcvg"qt"hgfgtcn"uvcvwvg."qt"c"xkqncvkqp"qh"qt"pqpeqornkcpeg"ykvj"c"nqecn."uvcvg."qt"

hgfgtcn"twng"qt"tgiwncvkqp"0"0"0"0Ñ""Ecn0"Ncd0"Eqfg"¸"3324070""Cv"vjku"uvcig."vjg"eqwtv"owuv"ftcy"cnn"

kphgtgpegu"kp"hcxqt"qh"vjg"pqpoqxkpi"rctv{"cv"vjku"uvcig0""Rnckpvkhh"cnngigu"vjg"rqtpqitcrjke"

ocvgtkcnu"ygtg"hqwpf"kp"DncufgnnÓu"hqtogt"qhhkeg"cv"ERHF."cpf"vjg"ocvgtkcnu"ygtg"vkgf"vq"Dncufgnn"

d{"cp"g/ockn"cfftguu"cpf"jku"kocig"crrgctkpi"qp"vjg"EFu0""Vjgug"hcevu."eqodkpgf"ykvj"vjg"hcev"

vjcv"Dncufgnn"jcf"dggp"cp"gornq{gg"qh"ERHF"cpf"ecp"dg"kphgttgf"vq"jcxg"jcf"vjg"ocvgtkcnu"cv"

yqtm"fwtkpi"jku"gornq{ogpv."uwrrqtv"vjg"cnngicvkqp"vjcv"Dncufgnn"ycu"cp"gornq{gg"cv"vjg"vkog"

tgngxcpv"vq"jku"cnngigf"knngicn"cevkxkv{"hqt"rwtrqugu"qh"rngcfkpi"c"encko"wpfgt"ugevkqp"3324070""Vjg"

oqvkqp"vq"fkuokuu"vjg"hktuv"encko"ku"fgpkgf0""

" D0"" Ugeqpf"Encko<"Jquvkng"Yqtm"Gpxktqpogpv."IqxÓv"Eqfg"Ugevkqp"34;62*l+"*HGJC+"

" " c0" Jctcuuogpv"Dcugf"qp"Ugz"

" " Fghgpfcpvu"ctiwg"rnckpvkhhÓu"enckou"qh"Ðugzwcn"jctcuuogpvÑ"owuv"dg"fkuokuugf."cu"

vjg{"fq"pqv"uvcvg"c"rtkoc"hcekg"encko0""Fghu0Ó"Oqv0"cv"32Î330""Rnckpvkhh"enctkhkgu"vjcv"vjg"encko"ku"

qpg"qh"c"jquvkng"yqtm"gpxktqpogpv"dcugf"qp"ugz."pqv"ugzwcn"jctcuuogpv"qh"rnckpvkhh0""QrrÓp"cv"33Î

340""Rnckpvkhh"eqpvgpfu"c"encko"qh"jquvkng"yqtm"gpxktqpogpv"pggf"pqv"dg"dcugf"qp"ÐrnckpvkhhÓu"ugz.Ñ"

dwv"kv"pggf"qpn{"dg"Ðdcugf"qp"ugz0Ñ""Id0"cv"330"""

" " Iqxgtpogpv"Eqfg"¸"34;62*l+*6+*E+"rtqxkfgu"vjcv"kv"ku"wpncyhwn""

Hqt" cp" gornq{gt." 0" 0" 0" qt" cp{" qvjgt" rgtuqp." dgecwug" qh" 0" 0" 0" ugz."
]coqpi"qvjgt" dcugu._" vq" jctcuu" cp" gornq{gg" 0" 0" 0" 0"Cp" gpvkv{" ujcnn"
vcmg" cnn" tgcuqpcdng" uvgru" vq" rtgxgpv" jctcuuogpv" htqo" qeewttkpi0"
Nquu" qh" vcpikdng" lqd" dgpghkvu" ujcnn" pqv" dg" pgeguuct{" kp" qtfgt" vq"
guvcdnkuj"jctcuuogpv0"""

Ecn0"IqxÓv"Eqfg"¸"34;62*l+*6+*E+0""Rnckpvkhh"cnngigu"c"jquvkng"gpxktqpogpv"ycu"etgcvgf"kp"rctv"d{"

vjg"nqecvkqp"qh"vjg"qhhgpukxg"rqtpqitcrjke"ocvgtkcnu"kp"DncufgnnÓu"hqtogt"qhhkeg."cpf"vjg"
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jctcuuogpv"jg"gzrgtkgpegf."yjkej"Ðcnvjqwij"]pqv"kvugnh_"ugzwcn"kp"pcvwtg."]ycu_"Òdcugf"qp"ugz.Ó"kp"

vjcv"rnckpvkhh"jcf"tgxgcngf"vjg"ugzwcn1rqtpqitcrjke"ocvgtkcnu"cpf"vjg"jquvknkv{"ctqug"vjgtghtqo0Ñ""

QrrÓp"cv"440""""

" " Rnckpvkhh"jcu"pqv"rngf"vjg"rqtpqitcrjke"kocigu"ygtg"xkukdng"kp"vjg"yqtm"

gpxktqpogpv."dwv"ygtg"kp"cp"qhhkeg"cv"qpg"rqkpv"cuukipgf"vq"Dncufgnn."wpfgt"c"uvcem"qh"hqnfgtu0""

Oqtgqxgt."vjg"qpn{"cnngigf"jctcuuogpv"ycu"oqvkxcvgf"d{"rnckpvkhhÓu"fkuenquwtg"qh"vjg"gzrnqukxg"

kphqtocvkqp"cdqwv"Dncufgnn="vjcv"kphqtocvkqp"jcrrgpgf"vq"dg"ugzwcn"kp"pcvwtg0""Vjg"cnngigf"

jctcuuogpv"kvugnh."jqygxgt."ycu"pqv"Ðdgecwug"qhÑ"ugz."cu"vjg"uvcvwvg"tgswktgu0""Vjg"Ecnkhqtpkc"

Uwrtgog"Eqwtv"jcu"kfgpvkhkgf"vjg"eqpvqwtu"qh"c"jquvkng"yqtm"gpxktqpogpv."vjg"v{rg"qh"gpxktqpogpv"

rnckpvkhh"jgtg"cnngigu."cu"tgswktkpi"c"rnckpvkhh"dg"Ðuwdlgevgf"vq"ugzwcn"cfxcpegu."eqpfwev."qt"

eqoogpvu"vjcv"ygtg"ugxgtg"gpqwij"qt"uwhhkekgpvn{"rgtxcukxg"vq"cnvgt"vjg"eqpfkvkqpu"qh"jgt"

gornq{ogpv"cpf"etgcvg"c"jquvkng"qt"cdwukxg"yqtm"gpxktqpogpv0Ñ""Lyle v. Warner Bros. Television 

Prods0."5:"Ecn0"6vj"486."49:"*4228+0""Kp"fghkpkpi"jctcuukpi"dgjcxkqt."vjg"Ecnkhqtpkc"Uwrtgog"

Eqwtv"ecwvkqpgf."

yqtmrnceg"jctcuuogpv."gxgp"jctcuuogpv"dgvyggp"ogp"cpf"yqogp."
ku"]pqv_"cwvqocvkecnn{"fkuetkokpcvkqp"dgecwug"qh"ugz"ogtgn{"dgecwug"
vjg"yqtfu" wugf" jcxg" ugzwcn" eqpvgpv" qt" eqppqvcvkqpu0"Tcvjgt." ]v_jg"
etkvkecn" kuuwg" 0" 0" 0" ku" yjgvjgt"ogodgtu" qh" qpg" ugz" ctg" gzrqugf" vq"
fkucfxcpvcigqwu" vgtou" qt" " eqpfkvkqpu" qh" gornq{ogpv" vq" yjkej"
ogodgtu"qh"vjg"qvjgt"ugz"ctg"pqv"gzrqugf0""Vjku"ogcpu"c"rnckpvkhh"kp"
c" ugzwcn" jctcuuogpv" uwkv"owuv" ujqy" vjg" eqpfwev" cv" kuuwg"ycu" pqv"
ogtgn{" vkpigf" ykvj" qhhgpukxg" ugzwcn" eqppqvcvkqpu." dwv" cevwcnn{"
eqpuvkvwvgf"fkuetkokpc]vkqp"_"0"0"0"dgecwug"qh"0"0"0"ugz0"

Id0"cv"49;Î:2"*kpvgtpcn"ekvcvkqpu"cpf"swqvcvkqpu"qokvvgf."cnvgtcvkqpu"kp"qtkikpcn+0""Jgtg."rnckpvkhh"

fqgu"pqv"cnngig"cp{"ugzwcn"cfxcpegu."eqpfwev."qt"eqoogpvu"fktgevgf"vqyctf"jko0""Vjg"eqwtv"

itcpvu"fghgpfcpvuÓ"oqvkqp"vq"fkuokuu"vjku"encko"vq"vjg"gzvgpv"vjg"jctcuuogpv"ku"Ðdcugf"qp"ugz0Ñ""

Dgecwug"pqvjkpi"dghqtg"vjg"eqwtv"uwrrqtvu"eqpenwfkpi"vjcv"rnckpvkhh"eqwnf"rngcf"c"encko"vjcv"jg"

ycu"jctcuugf"Ðdgecwug"qh"ugz.Ñ"vjg"fkuokuucn"qh"vjku"encko"ku"ykvjqwv"ngcxg"vq"cogpf0"""

" E0"" Vjktf"Encko<"Tgvcnkcvkqp."IqxÓv"Eqfg"Ugevkqp"34;62*j+"*HGJC+"

" " Fghgpfcpvu"ctiwg"rnckpvkhh"fqgu"pqv"rngcf"uwhhkekgpv"hcevu"ujqykpi"jg"gpicigf"kp"c"

rtqvgevgf"cevkxkv{"wpfgt"HGJC"qt"vq"guvcdnkuj"c"rncwukdng"Ðecwucn"nkpm"gzkuvgf"dgvyggp"]cp{_"

rtqvgevgf"cevkxkv{"cpf"vjg"gornq{gtÓu"cevkqp0Ñ""Fghu0Ó"Oqv0"cv"360""Rnckpvkhh"tgurqpfu"jg"jcu"
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cfgswcvgn{"rngcfgf"jg"qrrqugf"rtcevkegu"hqtdkffgp"wpfgt"vjg"HGJC"dgecwug"jg"qrrqugf"vjg"

gzkuvgpeg"cpf"rquuguukqp"qh"qhhgpukxg"ocvgtkcnu"kp"vjg"yqtmrnceg."yjkej"ku"c"HGJC"xkqncvkqp0"

QrrÓp"cv"3;"*rqkpvkpi"vq"vkvng"4"Ecn0"Eqfg"Tgiu0"¸"3323;*d+*E+"*jctcuuogpv"oc{"eqpuvkvwvg"Ðxkuwcn"

hqtou"qh"jctcuuogpv."g0i0."fgtqicvqt{"rquvgtu."ectvqqpu."qt"ftcykpiu"qp"c"dcuku"gpwogtcvgf"kp"vjg"

]HGJC_Ñ+0""Rnckpvkhh"qrrqugf"vjg"hqtdkffgp"rtcevkegu"d{"vcmkpi"uvgru"vq"tgrqtv"vjg"ejknf"

rqtpqitcrj{"jg"hqwpf"kp"vjg"yqtmrnceg"d{"fgnkxgtkpi"kv"vq"vjg"rqnkeg0""Eqpuvtwkpi"vjg"hcevu"cu"rngf"

kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"rnckpvkhh."rnckpvkhhÓu"tgrqtvkpi"qh"vjg"rqtpqitcrjke"ocvgtkcnu"ku"

cevkxkv{"rtqvgevgf"d{"HGJC"dgecwug"vjg"dgjcxkqt"tgrqtvgf"oc{"jcxg"eqpvtkdwvgf"vq"vjg"etgcvkqp"qh"

cp"jquvkng"yqtm"gpxktqpogpv0"""

" Rnckpvkhh"cnuq"cfgswcvgn{"rngcfu"ecwucn"eqppgevkqp="jg"uc{u"kv"ku"dgecwug"jg"tgrqtvgf"

vjg"hktuv"rqtpqitcrjke"gockn"vq"Ictekc"vjcv"jg"dgicp"vq"uwhhgt"cfxgtug"eqpugswgpegu0"HCE""

̨̨"54Î570""Vjg"oqvkqp"vq"fkuokuu"vjku"encko"ku"fgpkgf0"

" F0" Hqwtvj"Encko"*64"W0U0E0"¸"3;:5+"

" " RnckpvkhhÓu"hqwtvj"encko."dcugf"qp"64"W0U0E0"¸"3;:5."cuugtvu"c"xkqncvkqp"qh"jku"htgg"

urggej"tkijvu"wpfgt"vjg"Hktuv"Cogpfogpv."cpf"kp"rctvkewnct"jku"Ðtkijv"vq"urgcm"cu"c"ekvk¦gp"

tgictfkpi"ocvvgtu"qh"rwdnke"eqpegtp"ykvjqwv"hgct"qh"tgvcnkcvkqp"qt"tgrtkucn"kp"jku"gornq{ogpv0Ñ""

HCE"̨"970"

" " c0" Uvcvwvg"qh"Nkokvcvkqpu"

" " Fghgpfcpvu"ctiwg"vjcv"cnn"enckou"tgn{kpi"qp"gxgpvu"rtgfcvkpi"Pqxgodgt"3;."4234."

vyq"{gctu"rtkqt"vq"rnckpvkhhÓu"hknkpi"qh"vjg"hktuv"cogpfgf"eqornckpv"ctg"vkog/dcttgf0""Fghu0Ó"Oqv0"

36Î370""Kp"ugevkqp"3;:5"ecugu."hgfgtcn"eqwtvu"cfqrv"vjg"ngpivj"qh"vjg"nkokvcvkqpu"rgtkqf"rtqxkfgf"

hqt"kp"vjg"hqtwo"uvcvgÓu"rgtuqpcn"kplwt{"ncy0""Wallace v. Kato."76;"W0U0"5:6."5:9"*4229+0""Kp"

Ecnkhqtpkc."ugevkqp"55703"qh"vjg"Eqfg"qh"Ekxkn"Rtqegfwtg"iqxgtpu"rgtuqpcn"kplwt{"enckou"cpf"

vjgtghqtg"korqugu"c"vyq/{gct"nkokvcvkqpu"rgtkqf"hqt"vjku"cevkqp0""Canatella v. Van De Kamp."6:8"

H05f"334:."3354"*;vj"Ekt0"4229+0"

" " Rnckpvkhh"hkngf"jku"qtkikpcn"eqornckpv"qp"Oc{"4:."4236."cpf"jku"hktuv"cogpfgf"

eqornckpv"qp"Pqxgodgt"3;."42360""Pqv0"Tgo0"3Î4."GEH"Pq0"30""Jku"qtkikpcn"eqornckpv"fkf"pqv"

cnngig"xkqncvkqpu"qh"ugevkqp"3;:5."dwv"jku"cogpfgf"eqornckpv"fkf0""Compare"id."Gz0"C."cv"36Î39"
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with"id."Gz0"E."cv"85Î860""Cp"cogpfogpv"Ðtgncvgu"dcem"vq"vjg"fcvg"qh"vjg"qtkikpcn"rngcfkpi"yjgp"

0"0"0"vjg"cogpfogpv"cuugtvu"c"encko"qt"fghgpug"vjcv"ctqug"qwv"qh"vjg"eqpfwev."vtcpucevkqp."qt"

qeewttgpeg"ugv"qwvÏqt"cvvgorvgf"vq"dg"ugv"qwvÏkp"vjg"qtkikpcn"rngcfkpi0Ñ""Hgf0"T0"Ekx0"R0"

37*e+*3+0""Vjg"tgncvkqp/dcem"twng"ku"Ðnkdgtcnn{"crrnkgf0Ñ""ASARCO, LLC v. Union Pac. R. Co.."987"

H05f";;;."3226"*;vj"Ekt0"4236+"*ekvcvkqp"cpf"kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0""ÐCp"cogpfgf"

encko"ctkugu"qwv"qh"vjg"ucog"eqpfwev."vtcpucevkqp."qt"qeewttgpeg"kh"kv"Òyknn"nkmgn{"dg"rtqxgf"d{"vjg"

ucog"mkpf"qh"gxkfgpeg"qhhgtgf"kp"uwrrqtv"qh"vjg"qtkikpcn"rngcfkpi0ÓÑ""Id."*swqvkpi"Percy v. S.F. 

Gen. Hosp..":63"H04f";97.";9:"*;vj"Ekt0"3;::++0"Kp"qvjgt"yqtfu."vjg"qnf"cpf"pgy"rngcfkpiu"owuv"

ujctg"c"ÐÒeqooqp"eqtg"qh"qrgtcvkxg"hcevuÓÑ"uq"vjg"fghgpfcpv"ÐÒjcu"hckt"pqvkeg"qh"vjg"vtcpucevkqp."

qeewttgpeg."qt"eqpfwev"ecnngf"kpvq"swguvkqp0ÓÑ""Id."*swqvkpi"Martell v. Trilogy Ltd..":94"H04f"544."

547"*;vj"Ekt0"3;:;++0""Pgy"cnngicvkqpu"oc{"gxgp"tgncvg"dcem"kh"vjg"qtkikpcn"eqornckpv"gzrtguun{"

fkuenckogf"vjgo."cu"nqpi"cu"vjg"pgy"enckou"ujctg"c"eqooqp"eqtg"qh"qrgtcvkxg"hcevu"cpf"vjg"

rnckpvkhh"cevgf"kp"Ðiqqf"hckvj0Ñ""Id."cv"32280""Qvjgtykug"rnckpvkhhu"yqwnf"dg"Ðfkueqwtcigf"htqo"

nkokvkpi"vjgkt"kpkvkcn"rngcfkpiu"vq"enckou"cpf"fghgpugu"vjcv"jcxg"gxkfgpvkct{"uwrrqtvÑ="c"nkvkicpv"

ujqwnf"pqv"Ðhgct"vjcv"fqkpi"uq"yknn"hqtgenqug"vjgo"htqo"cogpfkpi"vjgkt"rngcfkpiu"kh"pgy"hcevu"

eqog"vq"nkijv"chvgt"hwtvjgt"kpxguvkicvkqp"cpf"fkueqxgt{0Ñ""Id."

" " Jgtg."rnckpvkhh"dwknfu"jku"ugevkqp"3;:5"enckou"qp"guugpvkcnn{"vjg"ucog"hqwpfcvkqp"cu"

nckf"kp"jku"qtkikpcn"eqornckpv<"jku"kplwt{."tgvwtp"vq"yqtm."ncvgt"okuvtgcvogpv."fkueqxgt{"qh"

rqtpqitcrjke"ocvgtkcn."tgrqtvu"vq"vjg"rqnkeg."cpf"tgvcnkcvkqp0""Vjg"qtkikpcn"cnngicvkqpu"rtqxkfgf"

cfgswcvg"pqvkeg"vq"fghgpfcpvu0""Kp"nkijv"qh"Twng"37Óu"nkdgtcn"rqnke{"qp"cogpfogpv."rnckpvkhhÓu"

ugevkqp"3;:5"encko"tgncvgu"dcem"vq"vjg"qtkikpcn"eqornckpv0"""Dgecwug"rnckpvkhh"hkngf"jku"qtkikpcn"

eqornckpv"qp"Oc{"4:."4236."vjg"vyq/{gct"nkokvcvkqpu"rgtkqf"eqxgtu"cnn"cnngicvkqpu"vjcv"qeewttgf"

chvgt"Oc{"4:."4234."kpenwfkpi"hqt"vjg"ugevkqp"3;:5"enckou"qh"jku"cogpfgf"eqornckpv0"

" " Vjg"Pkpvj"Ektewkv"jcu"cnuq"jgnf"Ðvjg"fqevtkpg"qh"Òeqpvkpwkpi"xkqncvkqpuÓÑ"oc{"

crrn{"kp"c"ugevkqp"3;:5"ecug0""Gutowsky v. Cnty. of Placer."32:"H05f"478."482"*;vj"Ekt0"3;;9+="see

also"Graff v. City of Tehachapi."4236"YN";53:45."cv",6"*G0F0"Ecn0"Oct0"32."4236+"*hkpfkpi"

fqevtkpg"ecp"crrn{"kp"cp"cnngigf"Hktuv"Cogpfogpv"tgvcnkcvkqp"ecug+="Berg v. California Horse 

Racing Bd.."63;"H0"Uwrr0"4f"343;."3448"*G0F0"Ecn0"4228+"*ucog+0""Vjg"fqevtkpg"crrnkgu"kh"vjg"
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"

rnckpvkhh"ujqyu"Ðvjg"ockpvgpcpeg"qh"c"fkuetkokpcvqt{"u{uvgo"dqvj"dghqtg"cpf"fwtkpi"]vjg"

nkokvcvkqpu_"rgtkqf.Ñ"Gutowsky."32:"H05f"cv"47;"*ekvcvkqp"cpf"kpvgtpcn"swqvcvkqp"octmu"qokvvgf+."kp"

qvjgt"yqtfu."Ðc"u{uvgocvke"rqnke{"qt"rtcevkeg"qh"fkuetkokpcvkqp"vjcv"qrgtcvgf."kp"rctv."ykvjkp"vjg"

nkokvcvkqpu"rgtkqfÏc"u{uvgocvke"xkqncvkqp.Ñ"Nat. R.R. Passenger Corp. v. Morgan."758"W0U0"323."

336."337"p0;"*4224+"*ekvcvkqp"cpf"kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0""Dwv"Ðfkuetgvg"fkuetkokpcvqt{"

cevu"ctg"pqv"cevkqpcdng"kh"vkog"dcttgf."gxgp"yjgp"vjg{"ctg"tgncvgf"vq"cevu"cnngigf"kp"vkogn{"hkngf"

ejctigu0Ñ""Id."cv"3350""Fkuetgvg"cevu"kpenwfg."hqt"gzcorng."Ðvgtokpcvkqp."hcknwtg"vq"rtqoqvg."fgpkcn"

qh"vtcpuhgt."qt"tghwucn"vq"jktg0Ñ""Id."cv"3360"

" " Jgtg."rnckpvkhh"cnngigu"jg"fkueqxgtgf"vjg"ejknf"rqtpqitcrj{"g/ocknu"qp"Octej"4;."

42340""HCE"̨"490""Qp"Octej"53."4234."jg"vwtpgf"vjgug"ocvgtkcnu"qxgt"vq"vjg"rqnkeg0""Id."̨"4:0""Kp"

tgvcnkcvkqp."fghgpfcpvu"cnngigfn{<""

‚ Gzenwfgf"rnckpvkhhÓu"pcog"htqo"c"tguvtckpkpi"qtfgt"cickpuv"Dncufgnn."id."̨"550d=""

‚ Qp"Oc{"3."4234."qtfgtgf"rnckpvkhh"pqv"vq"eqpfwev"ugxgtcn"tqwvkpg"fwvkgu."id."̨"550e=""

‚ Rtqjkdkvgf"rnckpvkhh"htqo"eqpvkpwkpi"vq"vgcej"cv"c"nqecn"jkij"uejqqn"cpf"rtqxkfkpi"

ugtxkegu"vq"vjg"Hgfgtcn"Gogtigpe{"Ocpcigogpv"Cwvjqtkv{"*HGOC+."id."̨"550f="

‚ Rtqjkdkvgf"rnckpvkhh"htqo"jcxkpi"c"hngzkdng"uejgfwng."id."̨"550c"("g="

‚ Kp"Oc{"4234."fkf"pqv"tgurqpf"vq"jku"eqornckpvu"qh"c"jquvkng"yqtm"gpxktqpogpv."id0"

̨"56=""

‚ Kp"Oc{"4234."eqpvkpwgf"vq"jctcuu"rnckpvkhh"d{"uwdlgevkpi"jko"vq"qvjgt"wpurgekhkgf"

cfxgtug"gornq{ogpv"cevkqpu."id."̨"57=""

‚ Kp"Qevqdgt"4234."kpkvkcvgf"c"rtgvgzvwcn"rgtuqppgn"kpxguvkicvkqp."rwv"rnckpvkhh"qp"

cfokpkuvtcvkxg"ngcxg."cpf"rtqjkdkvgf"jko"htqo"uggmkpi"qvjgt"gornq{ogpv."id."̨̨"58Î

5:=""

‚ Fgnc{gf"vjg"rgtuqppgn"kpxguvkicvkqp"d{"eqpfwevkpi"kv"qxgt"328"fc{u."id."̨"5;=""

‚ Cickp"rtqjkdkvgf"jko"htqo"xqnwpvggtkpi"cv"vjg"jkij"uejqqn"cpf"hqt"HGOC"yjkng"qp"

cfokpkuvtcvkxg"ngcxg."id."̨̨"62Î63="

‚ Qp"Hgdtwct{"34."4235."icxg"pqvkeg"qh"cp"kpvgpfgf"fkuekrnkpct{"cevkqp."id."̨"66="cpf"

‚ Qp"Octej"6."4235."kuuwgf"c"pqvkeg"jg"yqwnf"dg"vgtokpcvgf"qp"vjcv"fcvg."id."̨"670"
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" " Ugxgtcn"qh"vjgug"cevkqpu"cnngigfn{"qeewttgf"qp"fcvgu"chvgt"Oc{"4:."4234."yjkng"

ugxgtcn"fkf"pqv0""Cpf"uqog"qh"vjgug"cevkqpu"oc{"pqv"kp"hcev"jcxg"dggp"kp"tgvcnkcvkqp"hqt"jku"

fgekukqp"vq"tgrqtv"vjg"ejknf"rqtpqitcrj{0""Pgxgtvjgnguu."yjgvjgt"vjg{"ygtg"rctv"qh"c"eqpvkpwqwu"

u{uvgo"qt"rqnke{"tgswktgu"vjg"mkpf"qh"hcevwcn"kpswkt{"kpcrrtqrtkcvg"hqt"tguqnwvkqp"qp"c"oqvkqp"vq"

fkuokuu0""See"Lewis v. City of Fresno."Pq0"2:/3284."422;"YN"4;2795:."cv",9"*G0F0"Ecn0"Ugrv0"6."

422;+"*eqpenwfkpi."kp"c"ugevkqp"3;:5"ecug."vjcv"hcevwcn"kpswktkgu"ocfg"vjg"swguvkqp"qh"c"eqpvkpwkpi"

xkqncvkqp"kpcrrtqrtkcvg"hqt"tguqnwvkqp"qp"c"oqvkqp"vq"fkuokuu+0""Vcmkpi"vjg"qrgtcvkxg"eqornckpv"cv"

hceg"xcnwg"cu"tgswktgf."rnckpvkhhÓu"cnngicvkqpu"ucvkuh{"vjg"eqpvkpwkpi"xkqncvkqpu"fqevtkpg"vq"vjg"

gzvgpv"pggfgf"vq"ocmg"jku"¸"3;:5"encko"vkogn{0""

" " d0"" Owpkekrcn"Nkcdknkv{""

" " Fghgpfcpvu"ctiwg"rnckpvkhh"fqgu"pqv"rngcf"uwhhkekgpv"hcevu"pgeguuct{"vq"kphgt"

owpkekrcn"nkcdknkv{"wpfgt"ugevkqp"3;:5"qp"vjg"rctv"qh"vjg"Ekv{"qh"Rqtvgtxknng0""GEH"Pq0"9/3"cv"37Î

3:0""Rnckpvkhh"eqwpvgtu"vjg"cnngicvkqpu"ctg"uwhhkekgpv"vq"ujqy"c"rqnke{"qt"ewuvqo"qh"wpeqpuvkvwvkqpcn"

eqpfwev"qp"vjg"rctv"qh"vjg"Ekv{"cpf"kvu"Hktg"Fgrctvogpv0""GEH"Pq0"44"cv"44Î450"""

" " Owpkekrcnkvkgu"oc{"dg"jgnf"nkcdng"cu"ÐrgtuqpuÑ"wpfgt"ugevkqp"3;:5."dwv"pqv"hqt"vjg"

wpeqpuvkvwvkqpcn"cevu"qh"vjgkt"gornq{ggu"dcugf"uqngn{"qp"c"tgurqpfgcv"uwrgtkqt"vjgqt{0""Monell"v.

Dep’t of Soc. Servs. of City of New York."658"W0U0"87:."8;3"*3;9:+0""Tcvjgt."c"rnckpvkhh"uggmkpi"vq"

korqug"nkcdknkv{"qp"c"owpkekrcnkv{"wpfgt"ugevkqp"3;:5"ku"tgswktgf"Ðvq"kfgpvkh{"c"owpkekrcn"Òrqnke{Ó"

qt"ÒewuvqoÓ"vjcv"ecwugf"vjg"rnckpvkhhÓu"kplwt{0Ñ""Bd. of Cnty. Comm’rs v. Brown."742"W0U0"5;9."625"

*3;;9+"*ekvkpi"Monell."658"W0U0"cv"8;6="Pembaur v. Cincinnati."697"W0U0"68;."6:2Î:3"*3;:8+="

City of Canton v. Harris."6:;"W0U0"59:."5:;"*3;:;++0""

" " Vq"uwhhkekgpvn{"rngcf"c"Monell"encko"cpf"ykvjuvcpf"c"Twng"34*d+*8+"oqvkqp"vq"

fkuokuu."cnngicvkqpu"kp"c"eqornckpv"Ðoc{"pqv"ukorn{"tgekvg"vjg"gngogpvu"qh"c"ecwug"qh"cevkqp."dwv"

owuv"eqpvckp"uwhhkekgpv"cnngicvkqpu"qh"wpfgtn{kpi"hcevu"vq"ikxg"hckt"pqvkeg"cpf"vq"gpcdng"vjg"

qrrqukpi"rctv{"vq"fghgpf"kvugnh"ghhgevkxgn{0Ñ""AE ex rel. Hernandez v. Cnty. of Tulare."888"H05f"

853."859"*;vj"Ekt0"4234+"*swqvkpi"Starr v. Baca."874"H05f"3424."3438"*;vj"Ekt0"4233++0""C"Monell"

encko"oc{"dg"dcugf"qp"cp{"qpg"qh"vjtgg"vjgqtkgu"qh"owpkekrcn"nkcdknkv{<"*3+"yjgp"qhhkekcn"rqnkekgu"

qt"guvcdnkujgf"ewuvqou"kphnkev"c"eqpuvkvwvkqpcn"kplwt{="*4+"yjgp"qokuukqpu"qt"hcknwtgu"vq"cev"coqwpv"
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"

vq"c"nqecn"iqxgtpogpv"rqnke{"qh"fgnkdgtcvg"kpfkhhgtgpeg"vq"eqpuvkvwvkqpcn"tkijvu="qt"*5+"yjgp"c"nqecn"

iqxgtpogpv"qhhkekcn"ykvj"hkpcn"rqnke{/ocmkpi"cwvjqtkv{"tcvkhkgu"c"uwdqtfkpcvgÓu"wpeqpuvkvwvkqpcn"

eqpfwev0""Clouthier v. Cnty. of Contra Costa."7;3"H05f"3454."346;Î72"*;vj"Ekt0"4232+0"""

" " Cv"vjg"jgctkpi"qp"vjg"kpuvcpv"oqvkqp."rnckpvkhh"enctkhkgf"jg"ku"tgn{kpi"qp"vjg"hktuv"

Ðrqnke{"qt"ewuvqoÑ"vjgqt{"qh"owpkekrcn"nkcdknkv{0""Kp"tgn{kpi"qp"vjku"vjgqt{."rnckpvkhh"wnvkocvgn{"

oc{"guvcdnkuj"owpkekrcn"nkcdknkv{"d{"fgoqpuvtcvkpi"Ðvjg"eqpuvkvwvkqpcn"vqtv"ycu"vjg"tguwnv"qh"c"

Ònqpiuvcpfkpi"rtcevkeg"qt"ewuvqo"yjkej"eqpuvkvwvgu"vjg"uvcpfctf"qrgtcvkpi"rtqegfwtg"qh"vjg"nqecn"

iqxgtpogpv"gpvkv{0ÓÑ""Price v. Sery."735"H05f";84.";88"*;vj"Ekt0"422:+"*swqvkpi"Ulrich v. City & 

Cnty. of S.F.."52:"H05f";8:.";:6Î:7"*;vj"Ekt0"4224++0""Vq"rtgxckn."c"rnckpvkhh"owuv"ujqy"*3+"vjcv"

vjg"rnckpvkhh"Ðrquuguugf"c"eqpuvkvwvkqpcn"tkijv"qh"yjkej"]jg"qt"ujg_"ycu"fgrtkxgf="*4+"vjcv"vjg"

owpkekrcnkv{"jcf"c"rqnke{="*5+"vjcv"vjku"rqnke{"coqwpvu"vq"fgnkdgtcvg"kpfkhhgtgpeg"vq"vjg"rnckpvkhhÓu"

eqpuvkvwvkqpcn"tkijv="cpf."*6+"vjcv"vjg"rqnke{"ku"vjg"oqxkpi"hqteg"dgjkpf"vjg"eqpuvkvwvkqpcn"

xkqncvkqp0Ñ""Plumeau v. Sch. Dist. No. 40 Cnty. of Yamhill."352"H05f"654."65:"*;vj"Ekt0"

3;;9+"*kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0"

" " Jgtg."vjg"eqwtv"hkpfu"rnckpvkhhÓu"cnngicvkqpu"ctg"kpuwhhkekgpv"vq"uvcvg"c"encko"qh"

owpkekrcn"nkcdknkv{"wpfgt"vjg"rqnke{"qt"ewuvqo"vjgqt{0""Vjg"qpn{"rgtvkpgpv"cnngicvkqp"kp"vjg"

eqornckpv"fgoqpuvtcvgu"vjg"eqpenwuqt{"pcvwtg"qh"rnckpvkhhÓu"cnngicvkqpu<"

Fghgpfcpvu"cevgf"rwtuwcpv"vq"qhhkekcn"rqnkekgu"qh"vjg"EKV["cpf"
ERHF"kp"fgrtkxkpi"Rnckpvkhh"qh"jku"htgg"urggej"tkijvu."ukpeg"cnn"
kpfkxkfwcn"fghgpfcpvu"ygtg"tgurqpukdng"hqt"etgcvkpi."oqfkh{kpi."cpf"
gphqtekpi"vjg"rqnkekgu"wpfgt"yjkej"vjg{"rwtrqtvgf"vq"cev0"

Eqorn0"̨"9;0""""""

" " Vjg"eqwtv"itcpvu"fghgpfcpvuÓ"oqvkqp"cu"vq"rnckpvkhhÓu"Monell"encko0""Jqygxgt."vjg"

eqwtv"ikxgu"rnckpvkhh"ngcxg"vq"cogpf"cu"tgswguvgf."kh"jg"ecp"fq"uq"eqpuqpcpv"ykvj"Twng"330""""

" e0"" Ictekc"cpf"Ktkuj""

" " Fghgpfcpvu"ctiwg"rnckpvkhh"fqgu"pqv"cnngig"uwhhkekgpv"hcevu"ujqykpi"Ictekc"cpf"Ktkuj"

rgtuqpcnn{"rctvkekrcvgf"kp"vjg"cnngigf"eqpuvkvwvkqpcn"xkqncvkqpu0""GEH"Pq0"9/3"cv"3:Î420""Rnckpvkhh"

eqwpvgtu"jku"cnngicvkqpu"ctg"uwhhkekgpv0""GEH"Pq0"44"cv"450"""
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" " Uvcvg"qhhkekcnu"uwgf"kp"vjgkt"rgtuqpcn"ecrcekvkgu"ctg"rgtuqpu"hqt"rwtrqugu"qh"ugevkqp"

3;:50""See DeNieva v. Reyes.";88"H04f"6:2."6:5"*;vj"Ekt0"3;;4+0""ÐRgtuqpcn/ecrcekv{"uwkvu"uggm"vq"

korqug"rgtuqpcn"nkcdknkv{"wrqp"c"iqxgtpogpv"qhhkekcn"hqt"cevkqpu"]vjg"qhhkekcn_"vcmgu"wpfgt"eqnqt"qh"

uvcvg"ncy0Ñ""Kentucky v. Graham."695"W0U0"37;."387"*3;:7+0""Nkcdknkv{"kp"c"rgtuqpcn/ecrcekv{"uwkv"

ecp"dg"fgoqpuvtcvgf"d{"ujqykpi"vjcv"vjg"qhhkekcn"ecwugf"vjg"cnngigf"eqpuvkvwvkqpcn"kplwt{0""See id0"

cv"388"*pqvkpi"Ðvq"guvcdnkuj"personal"nkcdknkv{"kp"c"¸"3;:5"cevkqp."kv"ku"gpqwij"vq"ujqy"vjcv"vjg"

qhhkekcn."cevkpi"wpfgt"eqnqt"qh"uvcvg"ncy."ecwugf"vjg"fgrtkxcvkqp"qh"c"hgfgtcn"tkijvÑ"*gorjcuku"kp"

qtkikpcn++0"

" " Jgtg."vjgtg"ctg"uwhhkekgpv"cnngicvkqpu"vq"ujqy"rgtuqpcn"rctvkekrcvkqp"d{"Ictekc"cpf"

Ktkuj"kp"fgrtkxcvkqpu"qh"rnckpvkhhÓu"tkijv"vq"htggfqo"qh"urggej0""Cu"vq"Ictekc."rnckpvkhh"cnngigu"vjcv"

chvgt"jg"fgnkxgtgf"vjg"rqtpqitcrjke"ocvgtkcnu"vq"vjg"rqnkeg."Ictekc"kpetgcugf"jku"jctcuuogpv"cpf"

tgvcnkcvkqp."yjkej"ejknngf"rnckpvkhhÓu"cdknkv{"vq"gzgtekug"jku"htgg"urggej"tkijvu0""HCE"̨"550""Rnckpvkhh"

cnngigu"Ktkuj"kuuwgf"jku"pqvkeg"qh"vgtokpcvkqp"cpf"hkngf"cfokpkuvtcvkxg"ejctigu"cickpuv"jko"vq"ejknn"

jku"gzrtguukqp"qh"urggej0""Id0"̨"680""RnckpvkhhÓu"enckou"cickpuv"Ktkuj"cpf"Ictekc"kp"vjgkt"rgtuqpcn"

ecrcekvkgu"oc{"rtqeggf0"""

" " f0"" Nqnnku"

" " Fghgpfcpvu"ctiwg"vjg"enckou"cickpuv"Nqnnku"kp"jku"qhhkekcn"ecrcekv{"ctg"tgfwpfcpv"qh"

vjqug"cnngigf"cickpuv"vjg"Ekv{"cpf"vjwu"ujqwnf"dg"fkuokuugf0""GEH"Pq0"9/3"cv"420""Rnckpvkhh"

eqwpvgtu"Nqnnku"ku"uwgf"kp"jku"qhhkekcn"ecrcekv{."dwv"vjg"cevu"jg"gpicigf"kp"ygtg"qwvukfg"vjg"ueqrg"

qh"jku"fwvkgu="rnckpvkhh"uc{u"jg"jcu"uwhhkekgpvn{"rngf"kpfkxkfwcn"nkcdknkv{0""GEH"Pq0"44"cv"45Î460"""""" "

" " ÐYjgtg"dqvj"vjg"rwdnke"gpvkv{"cpf"c"owpkekrcn"qhhkegt"ctg"pcogf"kp"c"ncyuwkv."c"

eqwtv"oc{"fkuokuu"vjg"kpfkxkfwcn"pcogf"kp"jku"qhhkekcn"ecrcekv{"cu"c"tgfwpfcpv"fghgpfcpv0Ñ""

Sanchez v. City of Fresno.";36"H0"Uwrr0"4f"329;."3336"*G0F0"Ecn0"4234+0""Vq"vjg"gzvgpv"rnckpvkhh"

dtkpiu"c"encko"cickpuv"Nqnnku"kp"jku"qhhkekcn"ecrcekv{."vjg"eqwtv"fkuokuugu"vjku"encko"cu"tgfwpfcpv"

dgecwug"rnckpvkhh"cnuq"jcu"pcogf"vjg"Ekv{"cu"c"fghgpfcpv0""Jqygxgt."Nqnnku"ku"pqv"gpvkvngf"vq"

fkuokuucn"htqo"vjg"ncyuwkv"vq"vjg"gzvgpv"jg"ku"cnngigf"vq"jcxg"cevgf"kp"jku"kpfkxkfwcn"ecrcekv{"cu"

ygnn0""Id."cv"33370"""""""
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" " g0" Rtkoc"Hcekg"Ecug"

" " Fghgpfcpvu"ctiwg"rnckpvkhh"fqgu"pqv"uvcvg"c"rtkoc"hcekg"ugevkqp"3;:5"ecug"dgecwug"

rnckpvkhh"*3+"fkf"pqv"rngcf"jg"urqmg"qp"c"ocvvgt"qh"rwdnke"eqpegtp"cpf"*4+"fkf"pqv"rngcf"ecwucvkqp0""

GEH"Pq0"9/3"cv"42Î460""Rnckpvkhh"eqwpvgtu"jku"cnngicvkqpu"ctg"uwhhkekgpv"vq"oggv"vjqug"gngogpvu0""

GEH"Pq0"44"cv"46Î470"""

" " Kv"ku"twfkogpvct{"vjcv"rwdnke"gornq{ggu"fq"pqv"nqug"vjgkt"Hktuv"Cogpfogpv"tkijvu"

yjgp"iqkpi"vq"yqtm0""See Garcetti v. Ceballos."769"W0U0"632."639"*4228+0""Tcvjgt."vjg"Hktuv"

Cogpfogpv"ujkgnfu"rwdnke"gornq{ggu"htqo"gornq{ogpv"tgvcnkcvkqp"hqt"vjgkt"rtqvgevgf"urggej"

cevkxkvkgu0""See Garcetti."769"W0U0"cv"639="Connick v. Myers."683"W0U0"35:."362"*3;:5+0""Qwv"qh"

tgeqipkvkqp"hqt"Ðvjg"UvcvgÓu"kpvgtguvu"cu"cp"gornq{gt"kp"tgiwncvkpi"vjg"urggej"qh"kvu"gornq{ggu.Ñ"

Connick."683"W0U0"cv"362."jqygxgt."eqwtvu"owuv"Ðcttkxg"cv"c"dcncpeg"dgvyggp"vjg"kpvgtguvu"qh"vjg"

]rwdnke"gornq{gg_."cu"c"ekvk¦gp."kp"eqoogpvkpi"wrqp"ocvvgtu"qh"rwdnke"eqpegtp"cpf"vjg"kpvgtguv"qh"

vjg"Uvcvg."cu"cp"gornq{gt."kp"rtqoqvkpi"vjg"ghhkekgpe{"qh"vjg"rwdnke"ugtxkegu"kv"rgthqtou"vjtqwij"

kvu"gornq{ggu.Ñ"Pickering v. Bd. of Educ0."5;3"W0U0"785."78:"*3;8:+0""Vq"uvtkmg"vjku"dcncpeg"yjgp"

wnvkocvgn{"gxcnwcvkpi"c"Hktuv"Cogpfogpv"tgvcnkcvkqp"encko."eqwtvu"cum"Ðc"ugswgpvkcn"hkxg/uvgr"

ugtkgu"qh"swguvkqpu0Ñ""Eng v. Cooley."774"H05f"3284."3292"*;vj"Ekt0"422;+0"

" " Hktuv."c"eqwtv"owuv"eqpukfgt"yjgvjgt"vjg"rnckpvkhh"jcu"gpicigf"kp"c"rtqvgevgf"urggej"

cevkxkv{."yjkej"tgswktgu"vjg"rnckpvkhh"vq"ujqy"jg<"Ð*3+"urqmg"qp"c"ocvvgt"qh"rwdnke"eqpegtp="cpf"

*4+"urqmg"cu"c"rtkxcvg"ekvk¦gp"cpf"pqv"ykvjkp"vjg"ueqrg"qh"]_"qhhkekcn"fwvkgu"cu"c"rwdnke"gornq{gg0Ñ""

Karl v. City of Mountlake Terrace."89:"H05f"3284."328:"*;vj"Ekt0"4234+0""Kh"vjg"rnckpvkhh"ocmgu"

vjgug"vyq"ujqykpiu."c"eqwtv"cumu"Ðyjgvjgt"vjg"rnckpvkhh"jcu"hwtvjgt"ujqyp"vjcv"]jg_"*5+"uwhhgtgf"cp"

cfxgtug"gornq{ogpv"cevkqp."hqt"yjkej"vjg"rnckpvkhhÓu"rtqvgevgf"urggej"ycu"c"uwduvcpvkcn"qt"

oqvkxcvkpi"hcevqt0Ñ""Id."""""

" " Kh"vjg"rnckpvkhh"oggvu"vjg"dwtfgp"qp"vjgug"hktuv"vjtgg"uvgru."Ðvjgtgd{"uvcvkpi"c"rtkoc"

hcekg"encko"qh"Hktuv"Cogpfogpv"tgvcnkcvkqp."vjgp"vjg"dwtfgp"ujkhvu"vq"vjg"iqxgtpogpv"vq"guecrg"

nkcdknkv{"d{"guvcdnkujkpi"gkvjgt"vjcv<"*6+"vjg"uvcvgÓu"ngikvkocvg"cfokpkuvtcvkxg"kpvgtguvu"qwvygkij"vjg"

gornq{ggÓu"Hktuv"Cogpfogpv"tkijvu="qt"*7+"vjg"uvcvg"yqwnf"jcxg"vcmgp"vjg"cfxgtug"gornq{ogpv"

cevkqp"gxgp"cdugpv"vjg"rtqvgevgf"urggej0Ñ""Id.""""
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" " Jgtg."fghgpfcpvuÓ"oqvkqp"tgnkgu"qpn{"qp"vjg"hktuv."ugeqpf."cpf"vjktf"uvgru"qh"vjg"

cpcn{uku0""

30 Rwdnke"Eqpegtp""

" " Yjgvjgt"cp"gornq{ggÓu"urggej"cfftguugu"c"ocvvgt"qh"rwdnke"eqpegtp"ku"c"rwtg"

swguvkqp"qh"ncy"vjcv"owuv"dg"fgvgtokpgf"Ðd{"vjg"eqpvgpv."hqto."cpf"eqpvgzv"qh"c"ikxgp"uvcvgogpv."

cu"tgxgcngf"d{"vjg"yjqng"tgeqtf0Ñ""Connick."683"W0U0"cv"369Î6:"("p090""Igpgtcnn{."vjg"eqpvgpv"qh"

vjg"urggej"ku"vjg"oquv"korqtvcpv"qpg0""Clairmont."854"H05f"cv"33250"Ð]U_rggej"vjcv"fgcnu"ykvj"

kpfkxkfwcn"rgtuqppgn"fkurwvgu"cpf"itkgxcpegu"cpf"vjcv"yqwnf"dg"qh"pq"tgngxcpeg"vq"vjg"rwdnkeÓu"

gxcnwcvkqp"qh"vjg"rgthqtocpeg"qh"iqxgtpogpvcn"cigpekgu"ku"igpgtcnn{"pqv"qh"rwdnke"eqpegtp0Ñ""

Karl."89:"H05f"cv"328;"*kpvgtpcn"swqvcvkqp"octmu"qokvvgf."cnvgtcvkqp"kp"qtkikpcn+0""ÐD{"eqpvtcuv."

]u_rggej"kpxqnxgu"c"ocvvgt"qh"rwdnke"eqpegtp"yjgp"kv"ecp"hcktn{"dg"eqpukfgtgf"vq"tgncvg"vq"cp{"

ocvvgt"qh"rqnkvkecn."uqekcn."qt"qvjgt"eqpegtp"vq"vjg"eqoowpkv{0Ñ""Id."*kpvgtpcn"swqvcvkqp"octmu"

qokvvgf."cnvgtcvkqp"kp"qtkikpcn+0""ÐLwuv"cu"urggej"yjqug"eqpvgpv"gzrqugu"rqvgpvkcn"iqxgtpogpv"

okueqpfwev"ku"urggej"qp"c"ocvvgt"qh"rwdnke"eqpegtp."uq"vqq"ku"urggej"ocfg"kp"vjg"eqpvgzv"qh"

nkvkicvkqp"dtqwijv"vq"gzrqug"uwej"ytqpihwn"eqpfwev0Ñ""Id."""

" " Crrn{kpi"vjgug"rtkpekrngu"vq"vjg"cnngicvkqpu"kp"vjg"kpuvcpv"ecug."vjg"eqwtv"hkpfu"vjg"

rwdnke"eqpegtp"tgswktgogpv"ucvkuhcevqtkn{"rngf0""Rnckpvkhh"cnngigu"vjcv"qp"Octej"9."4234."yjgp"jg"

ycu"engcpkpi"jku"pgy"yqtm"uvcvkqp."jg"hqwpf"c"rtkpvgf"g/ockn"ykvj"rqtpqitcrjke"eqpvgpv0""HCE""

̨"460""Vjg"g/ockn"kpfkecvgf"kv"ycu"htqo"Dncufgnn0""Id.""Yjgp"rnckpvkhh"vwtpgf"kp"vjg"g/ockn"vq"

Ictekc."Ictekc"fguvtq{gf"kv0""Id."̨̨"46Î470""Qp"Octej"4;."4234."rnckpvkhh"hqwpf"hqwt"EFu"

eqpvckpkpi"ejknf"rqtpqitcrj{"ykvj"Dncufgnn"hgcvwtgf"kp"kocigu"qp"vjg"EFu0""Id."̨"490""Dgecwug"

rnckpvkhh"fkf"pqv"vtwuv"Ictekc"cp{"nqpigt."jg"fgekfgf"vq"tgrqtv"vjg"ocvvgt"vq"vjg"rqnkeg"fgrctvogpv"

kpuvgcf0""Id.""Fgurkvg"rtguuwtg"htqo"Ictekc"vq"ikxg"vjg"ocvgtkcnu"vq"jko."rnckpvkhh"fgnkxgtgf"vjg"

EFu"vq"rqnkeg"Fgvgevkxg"Itggp0""Id."̨"4;0""Gxgpvwcnn{."c"pcvkqpykfg"etkog"tkpi"ycu"wpeqxgtgf."

yjkej"kpenwfgf"Dncufgnn<"ocp{"kpfkxkfwcnu"ygtg"cttguvgf"hqt"ocmkpi"ejknf"rqtpqitcrj{."cpf"

ugxgtcn"ejknftgp."yjqug"rjqvqu"ygtg"fgrkevgf."ygtg"tguewgf0""Id."̨"530""ÐVjg"cttguv"cpf"

rtqugewvkqp"qh"Dncufgnn"ocfg"nqecn."uvcvg"cpf"pcvkqpcn"pgyu"cpf"vjtwuv"vjg"Ekv{"kpvq"pcvkqpykfg"

cvvgpvkqp0Ñ""Id.""RnckpvkhhÓu"tgrqtv"qh"DncufgnnÓu"okueqpfwev"ugnh/gxkfgpvn{"cfftguugu"c"ocvvgt"qh"
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"

rwdnke"eqpegtp0""See id."̨"99"*rnckpvkhhÓu"Ðurggej"chhgevgf"pwogtqwu"kpfkxkfwcnu."cpf"vjg"

eqoowpkv{."cpf"jgnrgf"vq"gpuwtg"vjcv"vjg"rgqrng"tgurqpukdng"hqt"etgcvkpi"cpf"fkuvtkdwvkpi"ejknf"

rqtpqitcrj{"ygtg"dtqwijv"vq"lwuvkeg"cpf"tgoqxgf"htqo"vjg"eqoowpkv{."jgnrgf"vq"rtqvgev"ejknftgp"

htqo"ugzwcn"rtgfcvqtu."cpf"jgnrgf"vq"tgswktg"Dncufgnn"cpf"qvjgtu"vq"tgikuvgt"cu"ugz"qhhgpfgtu"kp"

qtfgt"vq"jgnr"rtgxgpv"uwdugswgpv"qhhgpugu"cpf"vq"cngtv"vjg"rwdnke"vq"vjg"rtgugpeg"qh"ugz"qhhgpfgtu"

kp"vjgkt"pgkijdqtjqqfu0Ñ+0""""""

40 Urgcmgt"Uvcvwu"" " "

" " Yjgvjgt"rnckpvkhhÓu"tgrqtvkpi"ycu"fqpg"kp"jku"ecrcekv{"cu"c"rtkxcvg"ekvk¦gp"qt"kp"vjg"

rgthqtocpeg"qh"jku"qhhkekcn"lqd"fwvkgu"ku"c"Ðokzgf"swguvkqp"qh"ncy"cpf"hcev0Ñ""Karl."89:"H05f"cv"

32930""ÐVjg"ueqrg"cpf"eqpvgpv"qh"c"rnckpvkhh)u"lqd"tgurqpukdknkvkgu"ku"c"swguvkqp"qh"hcev"0"0"0"0Ñ""Id.""

Cv"vjku"uvcig"qh"vjg"nkvkicvkqp."rnckpvkhhÓu"cnngicvkqp"vjcv"jg"fgnkxgtgf"vjg"ocvgtkcn"vq"vjg"rqnkeg"

fgrctvogpv"Ðcu"c"ekvk¦gp"cpf"pqv"rwtuwcpv"vq"qhhkekcn"fwvkgu.Ñ"HCE"̨"4;."ku"uwhhkekgpv"hqt"rwtrqugu"

qh"nc{kpi"vjg"hqwpfcvkqp"hqt"cvvgorvkpi"vq"rtqxg"c"rtkoc"hcekg"ecug0""See id."""""""

50 Cfxgtug"Gornq{ogpv"Cevkqp"

" " ÐVq"guvcdnkuj"vjcv"tgvcnkcvkqp"ycu"c"uwduvcpvkcn"qt"oqvkxcvkpi"hcevqt"dgjkpf"cp"

cfxgtug"gornq{ogpv"cevkqp."c"rnckpvkhh"oc{"kpvtqfweg"gxkfgpeg"vjcv"*3+"vjg"urggej"cpf"cfxgtug"

cevkqp"ygtg"rtqzkocvg"kp"vkog."uwej"vjcv"c"lwt{"eqwnf"kphgt"vjcv"vjg"cevkqp"vqqm"rnceg"kp"tgvcnkcvkqp"

hqt"vjg"urggej="*4+"vjg"gornq{gt"gzrtguugf"qrrqukvkqp"vq"vjg"urggej."gkvjgt"vq"vjg"urgcmgt"qt"vq"

qvjgtu="qt"*5+"vjg"rtqhhgtgf"gzrncpcvkqpu"hqt"vjg"cfxgtug"cevkqp"ygtg"hcnug"cpf"rtgvgzvwcn0Ñ""Ellins

v. City of Sierra Madre."932"H05f"326;."3284"*;vj"Ekt0"4235+0""Vjku"uvgr"ku"Ðrwtgn{"c"swguvkqp"qh"

hcev0Ñ""Eng."774"H05f"cv"32930""Cpf"Ðkp"gxcnwcvkpi"yjgvjgt"vjg"iqxgtpogpvÓu"cfxgtug"gornq{ogpv"

cevkqp"ycu"oqvkxcvgf"d{"vjg"gornq{ggÓu"urggej."]eqwtvu_"owuv"cuuwog"vjg"vtwvj"qh"vjg"rnckpvkhhÓu"

cnngicvkqpu0Ñ""Id."""

" " Jgtg."rnckpvkhhÓu"cnngicvkqpu"uwhhkekgpvn{"rngcf"vjcv"jku"urggej"ycu"c"uwduvcpvkcn"qt"

oqvkxcvkpi"hcevqt"kp"fghgpfcpvuÓ"eqpfwev0""Rnckpvkhh"cnngigu"uwhhkekgpv"vgorqtcn"rtqzkokv{0""

Rnckpvkhh"cnngigu"jg"eqpvcevgf"vjg"rqnkeg"kp"gctn{"Crtkn"42340""HCE"̨̨"49Î540""C"oqpvj"ncvgt."qp"

Oc{"3."4234."Ictekc"Ðqtfgtgf"Ncrgtg"vq"kphqto"Rnckpvkhh"vjcv"jg"ycu"pq"nqpigt"vq"eqpfwev"

pwogtqwu"tqwvkpg"fwvkgu]._Ñ"uwej"cu"hktg"rtgxgpvkqp"cpf"kpurgevkqpu"cpf"dwukpguu"nkegpug"
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kpurgevkqpu0""Id."̨"55*e+0""ÐKp"cffkvkqp."qp"Lwn{"3."4234."0"0"0"Ictekc"vqnf"Ncrgtg"vq"kphqto"Rnckpvkhh"

jg"eqwnf"pq"nqpigt"eqpfwev"Eqfg"Gphqtegogpv"qt"yggf"cdcvgogpv"fwvkgu0Ñ""Id.""Hwtvjgtoqtg."

Ictekc"rtqjkdkvgf"rnckpvkhh"Ðhtqo"gpicikpi"kp"qwvukfg"gornq{ogpv"qrrqtvwpkvkgu."0"0"0"yjkej"jcf"

dggp"crrtqxgf"tqwvkpgn{"0"0"0"hqt"ocp{"0"0"0"{gctu0Ñ""Id."̨"55*f+0""Qp"Hgdtwct{"34."4235."Ktkuj"kuuwgf"

rnckpvkhh"c"pqvkeg"qh"kpvgpfgf"fkuekrnkpct{"cevkqp."cpf"qp"Octej"6."4235."Ktkuj"kuuwgf"c"pqvkeg"qh"

vgtokpcvkqp0""Id."̨̨"66Î670""Rnckpvkhh"cnngigu"Nqnnku"ycu"cyctg"qh"cnn"vjgug"fgekukqpu0""*Id.+"""

" " Rnckpvkhh"cnuq"jcu"cnngigf"kpuvcpegu"qh"qrrqukvkqp"vq"jku"tgrqtvkpi"cevkxkv{0""Yjgp"

rnckpvkhh"kphqtogf"jku"eq/yqtmgtu"jg"ycu"rncppkpi"vq"tgrqtv"vjg"ocvgtkcnu"vq"vjg"rqnkeg."Ictekc"

Ðdgicp"vq"rtguuwtg"Rnckpvkhh."vjtqwij"eqyqtmgtu."vq"vwtp"vjg"ocvgtkcnu"qxgt"vq"]jko_0Ñ""Id."̨"4;0""

Ictekc"dgecog"Ðxgt{"wrugvÑ"yjgp"rnckpvkhh"fkf"pqv"vwtp"qxgt"vjg"ocvgtkcnu0""Id."̨"540""""""""" "

" " Cv"vjku"uvcig"qh"vjg"nkvkicvkqp."vjg"cnngicvkqpu"ctg"uwhhkekgpv0""Cuuwokpi"vjgkt"vtwvj."

cu"tgswktgf."vjg{"ujqy"vjg"urggej"cpf"cfxgtug"cevkqp"ygtg"rtqzkocvg"kp"vkog."rtqxkfkpi"c"dcuku"

hqt"cp"kphgtgpeg"vjcv"vjg"cevkqp"vqqm"rnceg"kp"tgvcnkcvkqp"hqt"vjg"urggej"chvgt"vjg"gornq{gt"

gzrtguugf"qrrqukvkqp"vq"vjg"urggej0""FghgpfcpvuÓ"oqvkqp"ku"fgpkgf"kp"vjku"tgurgev0"""""""

" G0"" Hkhvj"cpf"Ukzvj"Encou<"HONC."4;"W0U0E0"Ugevkqpu"4837*c+*3+"cpf"*4+"" "

" " Rnckpvkhh"cnngigu"3+"fghgpfcpvu"kpvgthgtgf"ykvj"jku"HONC"tkijvu"d{"fgp{kpi"jko"jku"

tkijvu"vq"ngcxg."HCE"̨̨":9Î::."cpf"4+"tgvcnkcvgf"cickpuv"jko"hqt"vcmkpi"ngcxg."id."̨";90""Fghgpfcpvu"

ctiwg"dqvj"enckou"ujqwnf"dg"fkuokuugf"dgecwug"vjg"enckou"ctg"vkog/dcttgf"cpf"rnckpvkhh"fqgu"pqv"

rngcf"c"rtkoc"hcekg"ecug0""Fghu0Ó"Oqv0"cv"550"""

" " c0" Uvcvwvg"qh"Nkokvcvkqpu"

" " C"ncyuwkv"cnngikpi"HONC"xkqncvkqpu"owuv"dg"hkngf"ykvjkp"vyq"{gctu"chvgt"vjg"ncuv"

cevkqp"cnngigf"vq"xkqncvg"vjg"HONC0""4;"W0U0E0"¸"4839*e+"*3+="4;"E0H0T0"¸":470622*d+0""Vjg"uvcvwvg"

qh"nkokvcvkqpu"ku"gzvgpfgf"vq"vjtgg"{gctu"hqt"ÐyknnhwnÑ"xkqncvkqpu"qh"HONC"tkijvu0""4;"W0U0E0""

¸"4839*e+*4+="4;"E0H0T0"¸":470622*d+0""Rnckpvkhh"eqpvgpfu"jg"cnngigf"cnn"qh"vjg"tgngxcpv"hcevu"kp"jku"

qtkikpcn"eqornckpv"hkngf"qp"Oc{"4:."4236."uq"vjg"cffgf"HONC"ngicn"vjgqt{"ku"cnnqycdng="vjg"

qtkikpcn"eqornckpv"cpf"vjg"Hktuv"Cogpfgf"Eqornckpv"ygtg"hkngf"ykvjkp"vyq"{gctu"qh"vjg"cnngigf"

ytqpifqkpi="cpf"vjg"uvcvwvg"qh"nkokvcvkqpu"twpu"pqv"htqo"vjg"fcvg"qh"rnckpvkhhÓu"ngcxg."cu"

fghgpfcpvu"ctiwg."dwv"htqo"vjg"fcvg"qh"vjg"kpvgthgtgpeg"qt"tgvcnkcvkqp0""Rnckpvkhh"cnngigu"vjg"ncuv""
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xkqncvkqp"qh"HONC"eqpegtpkpi"kpvgthgtgpeg"cpf"tgvcnkcvkqp"qeewttgf"qp"Octej"6."4235."yjgp"

rnckpvkhh"ycu"vgtokpcvgf"htqo"jku"gornq{ogpv0""HCE"̨"670"""

" " Rnckpvkhh"ctiwgu"jg"rngcfu"vjg"tgswkukvg"ÐyknnhwnÑ"cnngicvkqp"vq"uwrrqtv"vjg"vjtgg/

{gct"uvcvwvg"qh"nkokvcvkqpu0""Dwv"jg"fqgu"pqv"pggf"vjg"vjtgg/{gct"uvcvwvg"vq"cxqkf"c"vkog"dct."

dgecwug"jg"jcu"cfgswcvgn{"rngf"hcevu"uwrrqtvkpi"vjku"encko"ykvjkp"vjg"crrnkecdng"vyq/{gct"uvcvwvg"

qh"nkokvcvkqpu"kp"jku"Oc{"4:."4236"eqornckpv0""Vjg"oqvkqp"vq"fkuokuu"qp"vjgug"itqwpfu"ku"fgpkgf0""

" " d0"" Rtkoc"Hcekg"Kpvgthgtgpeg"Encko"

" " Vq"ocmg"qwv"cp"HONC"kpvgthgtgpeg"encko."cp"gornq{gg"pggf"qpn{"rngcf"Ð*3+"jg"

ycu"gnkikdng"hqt"vjg"HONCÓu"rtqvgevkqpu."*4+"jku"gornq{gt"ycu"eqxgtgf"d{"vjg"HONC."*5+"jg"ycu"

gpvkvngf"vq"ngcxg"wpfgt"vjg"HONC."*6+"jg"rtqxkfgf"uwhhkekgpv"pqvkeg"qh"jku"kpvgpv"vq"vcmg"ngcxg."cpf"

*7+"jku"gornq{gt"fgpkgf"jko"HONC"dgpghkvu"vq"yjkej"jg"ycu"gpvkvngf0Ñ""Crawford v. JP Morgan 

Chase NA.";:5"H0"Uwrr0"4f"3486."3492"*Y0F0"Ycuj0"4235+"*kpvgtpcn"ekvcvkqpu"qokvvgf+0""

Fghgpfcpv"ctiwgu"rnckpvkhh"ycu"pqv"gpvkvngf"vq"HONC"ngcxg"dgecwug"jg"fkf"pqv"uwhhgt"htqo"c"

Ðugtkqwu"jgcnvj"eqpfkvkqp.Ñ"cpf"ycu"pqv"cp"HONC"gnkikdng"gornq{gg"dgecwug"jcf"pqv"eqorngvgf"

3472"jqwtu"qh"ugtxkegu"cu"tgswktgf"d{"4;"W0U0E0"¸"4833*4+*C+0"""

" " Cu"c"vjtgujqnf"ocvvgt."rnckpvkhh"jcu"rngf"vjcv"jg"uwhhgtgf"c"uwhhkekgpvn{"ugtkqwu"

jgcnvj"eqpfkvkqp"vq"chhqtf"jko"HONC"rtqvgevkqp0""RnckpvkhhÓu"qp/fwv{"kplwt{."uwuvckpgf"hkijvkpi"c"

hktg."ecwugf"knnpguugu."kplwtkgu"cpf"korcktogpvu"kpenwfkpi"vqzke"uoqmg"kpjcncvkqp."dtqpejkvku"vjcv"

vwtpgf"kpvq"rpgwoqpkc."cu"ygnn"cu"Xcnng{"Hgxgt."jqurkvcnk¦cvkqp"hqt"rpgwoqpkc"cpf"c"eqnncrugf"

nwpi."tgswktkpi"hqnnqy/wr"uwtigt{0""HCE"̨"350""Jg"cnuq"jcu"rngcfgf"jg"ycu"c"hwnn/vkog"gornq{gg"

vjtqwijqwv"jku"hqwtvggp"{gctu"qh"gornq{ogpv."yjkej"ucvkuhkgu"vjg"okpkowo"jqwtu"tgswktgf"d{"

uvcvwvg0""Id0""̨"420"""

" " "Cu"vq"vjg"kpvgthgtgpeg"encko."rnckpvkhh"jcu"rngcfgf"vjcv"yjgp"jg"tgvwtpgf"htqo"jku"

HONC"ngcxg."jg"ycu"uvtkrrgf"qh"jku"lqd"tgurqpukdknkv{"qh"qdvckpkpi"dkfu"htqo"qwvukfg"eqpvtcevqtu"

hqt"vjg"vtckpkpi"hceknkv{"jg"jcf"dggp"tgurqpukdng"hqt"*id0"̨̨"38."3:+."jg"ycu"fgpkgf"vjg"nqpiuvcpfkpi"

tkijv"vq"cflwuv"jku"yqtm"uejgfwng."cpf"ycu"fgpkgf"vjg"cdknkv{"vq"tgrtgugpv"vjg"hktg"fgrctvogpv"cv"

cp{"oggvkpiu"*id."̨"39+="ycu"uvtkrrgf"qh"pwogtqwu"tqwvkpg"fwvkgu"*id."̨"550e+."cpf"ycu"rtqjkdkvgf"



3"

4"

5"

6"

7"

8"

9"

:"

;"

32"

33"

34"

35"

36"

37"

38"

39"

3:"

3;"

42"

43"

44"

45"

46"

47"

48"

49"

4:"

"

"

" 4;
"

"

htqo"jcxkpi"c"hngzkdng"uejgfwng."yjkej"jcf"dggp"rtgxkqwun{"crrtqxgf"tqwvkpgn{."hqt"{gctu"*id.""

̨"550g+0""RnckpvkhhÓu"eqornckpvu"cdqwv"vjgug"gxgpvu"vq"fghgpfcpv"Ekv{"Ocpcigt"Nqnnku"ygtg"kipqtgf"

*id."̨"56+0""Gxgpvwcnn{"rnckpvkhh"ycu"vgtokpcvgf0""*Id."̨̨"66."67+0""

" " Rnckpvkhh"uwhhkekgpvn{"uvcvgu"c"encko"hqt"kpvgthgtgpeg"ykvj"jku"HONC"tkijvu"d{"

uvcvkpi"jg"ycu"tgkpuvcvgf"kp"c"rqukvkqp"ykvj"uwduvcpvkcnn{"fkhhgtgpv"fwvkgu"cpf"hngzkdknkv{"vjcp"jku"

qtkikpcn"rqukvkqp0""Jg"cnngigu"hcevu"uwrrqtvkpi"cp"kphgtgpeg"vjg"fkhhgtgpegu"ygtg"oqvkxcvgf"d{"jku"

vcmkpi"ngcxg0"Ð]V_jg"uvcvwvqt{"cpf"tgiwncvqt{"ncpiwcig"qh"HONC"ocmgu"engct"vjcv"yjgtg"cp"

gornq{gg"ku"uwdlgevgf"vq"pgicvkxg"eqpugswgpegu"0"0"0"ukorn{"dgecwug"jg"jcu"wugf"HONC"ngcxg."vjg"

gornq{gt"jcu"kpvgthgtgf"ykvj"vjg"gornq{ggÓu"HONC"tkijvu"wpfgt"4;"E0H0T0"¸":470442*c+*3+0Ñ""Xin

Liu v. Amway Corp0."569"H05f"3347."3358"*;vj"Ekt0"4225+="see also Bonzani v. Shinseki, Pq0"EKX"

U/33/2229"GHD."4233"YN"669;97:."cv",9"*G0F0"Ecn0"Ugrv0"48."4233+"*hkpfkpi"cnngicvkqpu"vjcv"

HONC"ngcxg"ycu"c"Ðpgicvkxg"hcevqtÑ"kp"gornq{ogpv"cevkqpu"cickpuv"rnckpvkhh"uwhhkekgpv"vq"uvcvg"c"

encko+0""Vjg"oqvkqp"vq"fkuokuu"vjku"encko"ku"fgpkgf0"

" " e0" Rtkoc"Hcekg"Tgvcnkcvkqp"Encko"

" " Vq"rngcf"c"rtkoc"hcekg"ecug"qh"tgvcnkcvkqp"kp"xkqncvkqp"qh"HONC."c"rnckpvkhh"owuv"

cnngig"hcevu"vq"uwrrqtv"vjcv"Ð*3+"jg"cxckngf"jkougnh"qh"c"rtqvgevgf"tkijv"wpfgt"vjg"HONC="*4+"jg"

ycu"cfxgtugn{"chhgevgf"d{"cp"gornq{ogpv"fgekukqp="]cpf_"*5+"vjgtg"ku"c"ecwucn"eqppgevkqp"dgvyggp"

vjg"gornq{gg)u"rtqvgevgf"cevkxkv{"cpf"vjg"gornq{gt)u"cfxgtug"gornq{ogpv"cevkqp0Ñ""Schultz v. 

Wells Fargo Bank, Nat. Ass’n, ;92"H0"Uwrr0"4f"325;."327;"*F0"Qt0"4235+0"""

" " Fghgpfcpvu"ctiwg"rnckpvkhh"hcknu"vq"rngcf"uwhhkekgpv"hcevu"ujqykpi"vjg"Ekv{Óu"

fgekukqp"vq"vgtokpcvg"rnckpvkhh"ycu"ecwucnn{"tgncvgf"vq"jku"HONC"ngcxg"kp"Octej"4233."vjtgg"{gctu"

rtkqt0""Fghu0Ó"Oqv0"cv"4:Î4;0""Rnckpvkhh"tgurqpfu"jg"pggf"qpn{"ujqy"vgorqtcn"rtqzkokv{"yjgp"

eqorctkpi"jku"tgvwtp"htqo"ngcxg"cpf"vjg"tgvcnkcvkqp"dgikppkpi"wrqp"jku"tgvwtp"vq"ujqy"c"ecwucn"

eqppgevkqp0"QrrÓp"cv"52/530"

" " RnckpvkhhÓu"cnngigf"hcevu"uwhhkekgpvn{"uvcvg"c"encko"hqt"HONC"tgvcnkcvkqp"ikxgp"vjg"

rtqzkokv{"dgvyggp"jku"tgvwtp"htqo"ngcxg"cpf"vjg"ejcpig"qh"fwvkgu"cpf"fgpkcn"qh"rtgxkqwu"uejgfwng"

rtkxkngigu."cevkqpu"vcmgp"ygnn"dghqtg"rnckpvkhhÓu"fkueqxgt{"qh"vjg"ejknf"rqtpqitcrj{"kp"DncufgnnÓu"

hqtogt"qhhkeg0""Yjkng"rnckpvkhh"fqgu"pqv"rtqxkfg"cp"gzcev"fcvg"qh"vjg"hktuv"kpuvcpeg"qh"tgvcnkcvkqp"
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wrqp"jku"tgvwtp."jg"uc{u"jg"pqvkegf"kv"ÐyjgpÑ"jg"tgvwtpgf."yjkej"ukipcnu"kv"dgicp"cv"vjg"vkog"qh"jku"

tgvwtp"kp"Crtkn0""HCE"̨"380""Vjku"rngcfkpi"ku"uwhhkekgpv"vq"ctvkewncvg"cv"vjku"uvcig"qh"vjg"ecug"c"

rtkoc"hcekg"ecug"qh"tgvcnkcvkqp"wpfgt"vjg"HONC0""See Foraker v. Apollo Grp., Inc.."649"H0"Uwrr0"

4f";58.";65"*F0"Ctk¦0"4228+."aff’d."524"H0"CrrÓz"7;3"*;vj"Ekt0"422:+"*eqnngevkpi"ecugu"yjgtg"

eqwtvu"kphgt"ecwucvkqp"htqo"c"enqug"vgorqtcn"tgncvkqpujkr"dgvyggp"vjg"ngcxg"cpf"cnngigf"cfxgtug"

cevkqpu="hqwt"fc{u"uwrrqtvu"kphgtgpeg."ukz"oqpvju"fqgu"pqv+0""Vjg"oqvkqp"vq"fkuokuu"vjku"encko"ku"

fgpkgf0"

XKK0" EQPENWUKQP"

30 FghgpfcpvuÓ"oqvkqp"ku"itcpvgf"ykvj"tgictf"vq<"

c0 "Vjg"hktuv"encko"cickpuv"fghgpfcpvu"Ictekc"cpf"Ktkuj"kp"vjgkt"kpfkxkfwcn"

ecrcekvkgu."ykvjqwv"ngcxg"vq"cogpf=""

d0 Vjg"ugeqpf"encko"ykvj"tgictf"vq"jctcuuogpv"dcugf"qp"ugz."ykvjqwv"ngcxg"vq"

cogpf=""

e0 Vjg"hqwtvj"¸"3;:5"encko"vq"vjg"gzvgpv"kv"ku"rtgokugf"qp"owpkekrcn"nkcdknkv{"

*Monell"encko+."ykvj"ngcxg"vq"cogpf="cpf""

f0 Vjg"hqwtvj"¸"3;:5"encko"cickpuv"Nqnnku"kp"jku"qhhkekcn"ecrcekv{."ykvjqwv"

ngcxg"vq"cogpf0"""

40 Vjg"oqvkqp"ku"fgpkgf"kp"cnn"qvjgt"tgurgevu0"""

50 Rnckpvkhh"ku"fktgevgf"vq"hkng"cp"cogpfgf"eqornckpv"eqpukuvgpv"ykvj"vjku"qtfgt"

ykvjkp"43"fc{u0""

KV"KU"UQ"QTFGTGF0"

FCVGF<""Cwiwuv"34."42370"

UNITED STATES DISTRICT JUDGE 


