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arm General Insurance Company Doc

McCormick, Barstow, Sheppard,
Wayte & Carruth LLP

Gordon M. Park, #72190

Todd W. Baxter, #152212

Dana B. Denno, #227971

7647 North Fresno Street
Fresno, California 93720
Telephone:  (559) 433-1300
Facsimile: (559%133-2300

Attorneys for STATE FARM GENERAL
INSURANCE COMPANY, STATE FARM FIRE
AND CASUALTY COMPANY
UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALFORNIA, FRESNO DIVISION

HALONDA NAFF and JARVIS NAFF, Case No. 1:15-cv-00515-JLT
Plaintiffs, STIPULATION FOR PROTECTIVE
ORDER RE: PRODUCTION OF
V. CONFIDENTIAL AND PROPRIETARY

INFORMATION; [PROPOSED] ORDER
STATE FARM GENERAL INSURANCE
COMPANY, STATE FARM FIRE AND (Doc. 14)
CASUALTY COMPANY, and DOES 1
through 25, inclusive,

Defendants.

IT ISHEREBY STIPULATED by and between the Padi®laintiffs, HALONDA NAFF
and JARVIS NAFF, and Defendaitate Farm General Insurance Company (“State Farm”), by
through their respective counsel etord, that in order to facilitatee exchange of information an
documents which may be subjecttmfidentiality limitations on disclosure due to federal laws, st
laws, and privacy rights, thearties stipulate as follows:

1. In this Stipulation and Protective Ordé#re words set forth below shall have tf
following meanings:

a. “Proceeding” means the above-entitled proceeding 1:15-cv-00515-JLT
b. “Court” means the Hon. Magistratendéer Thurston, or any other judge t
which this proceeding may be assigned, including Court staff participating in such proceedin

C. “Confidential” means any informatiowhich is in the possession of

STIPULATED PROTECTIVE ORDER
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Designating Party who believes in good faith that sofcinmation is entitled to confidential treatmer
under applicable law.

d. “Confidential Materials” means any Baments, Testimony or Information &
defined below designated as “Confidential” anduding trade secret information pursuant to t
provisions of this Stiputson and Protective Order.

e. “Designating Party” means th@arty that designates Materials @
“Confidential.”

f. “Disclose” or “Disclosed” or “Disclogre” means to reveatlivulge, give, or
make available Materials, or any part #@f; or any information contained therein.

g. “Documents” means (i) any “Writing;Original,” and “Duplicate” as those

terms are defined by California Evidence Codettons 250, 255, and 260, whisave been produce(

in discovery in this Proceedify any person, and (ii) any copiesproductions, or summaries of all

or any part of the foregoing.
h. “Information” means the content of Documents or Testimony.
I. “Testimony” means all depositions, dations or other testimony taken ¢
used in this Proceeding.

2. The Designating Party shall have thghtito designate as “Confidential” an

Documents, Testimony or Information that the Dasting Party in good faith believes to contain

non-public information that is entitled tomfidential treatment undapplicable law.

3. The entry of this Stipulation and Proteet@rder does not altemnaive, modify, or
abridge any right, privilege or protection otherwisaikable to any Party with respect to the discovg
of matters, including but not limited to any Party’s rigghaissert the attorney-client the attorney wa
product doctrine, or other priviges, or any Party’s right montest any sucassertion.

4. Except as set forth in Pgraph 5, any Documents, Testimony or Information to

designated as “Confidential” must be clearlydasignated before the Document, Testimony

Information is Disclosed or produced. The partieg agree that the case naar& number are to be

part of the “Confidential” designation. The “Confid&l” designation should not obscure or interfe

with the legibility ofthe designated Information.
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a. For Documents (apart from transcriptslepositions or other pretrial or trig|

proceedings), the Designating Party must affig legend “Confidentialon each page of any
Document containing such dgeated Confidential Material.
b. For Testimony given in depositiotiee Designating Party may either:
I. identify on the record, before the close of the deposition,
“Confidential” Testimony, by specifying all piowns of the Testimony that qualify a
“Confidential,” referenced exhibits of which will be separated and marked
“Confidential;” or
il. designate the entirety of the Testimony at the deposition
“Confidential” (before the depd®n is concluded) with the right to identify mor
specific portions of the Testimony as to which protection is sought within 30
following receipt of the deposiin transcript. In circumances where portions of th
deposition Testimony are designated for @ctibn, the transcrighbages containing

“Confidential” Information may be separgtéound by the court reporter, who mu

affix to the top of each page the lege“Confidential,” as instructed by the

Designating Party.

C. For Information produced in some form other than Documents, and fo
other tangible items, including, without limitatiocompact discs or DVDs, the Designating Pa
must affix in a prominent place on the exterior &f thntainer or containerswhich the Information
or item is stored the legend “Confidential.”dhly portions of the Information or item warrar
protection, the Designating Party, to the extenttpralle, shall identify tb “Confidential” portions.

5. The inadvertent production by any of thedersigned Parties or non-Parties to {
Proceedings of any Documig Testimony or Information duringstiovery in this Proceeding withou
a “Confidential” designation, shall be without pregelto any claim that such item is “Confidentia
and such Party shall not be held to have waargdights by such inadvertent production. In the ev
that any Document, Testimony or Information that is subject to a f@nmtfal” designation is
inadvertently produced without such designatioa Rharty that inadvertently produced the docum

shall give written notice of sughadvertent production within twen{20) days of discovery of the

3
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inadvertent production, together with a furthmpy of the subject Document, Testimony
Information designated as “Confidential” (th@advertent Production Notice”). Upon receipt of su
Inadvertent Production Notice, the Party thateived the inadvertently produced Docume

Testimony or Information shall promptly desttbg inadvertently producddlocument, Testimony or]

Information and all copies thereof, or, at the expaishe producing Party, return such together wjith

all copies of such Document, Testimony or Infation to counsel for theroducing Party and shal
retain only the “Confidential’ designated Materi@bsould the receiving Parthoose to destroy sucl
inadvertently produced Document, Testimony dodmation, the receivingarty shallnotify the
producing Party in writing of such destruction witkem (10) days of receipt of written notice of th
inadvertent production. This provision is not intenttedpply to any inadvéent production of any
Information protected by attorneyient or work product privileges. lthe event thahis provision
conflicts with any applicable law regarding iwer of confidentiality through the inadverter
production of Documents, Testimonylaformation, such law shall govern.

6. In the event that counsel for a Party réiogi Documents, Testimorgr Information in
discovery designated as “Confidential” objects to such designation with respect to any or all ¢

items, said counsel shall advismiasel for the Designating Party vimiting, of suchobjections, the

—

e

—

Df su

specific Documents, Testimony or Informationvtbich each objection pertains, and the specific

reasons and support for such objections (theitidasion Objections”). Counsel for the Designatir
Party shall have thirty (B days from receipt of the written Bignation Objections teither (a) agree

in writing to de-designate Documents, Testipar Information pursuanib any or all of the

Designation Objections and/gb) file a motion with the Cotirseeking to uphold any or al|

designations on Documents, Testimony or Infation addressed by the Designation Objections
(the “Designation Motion”). Pending a resolutiortleé Designation Motion by the Court, any and
existing designations on the Documents, Testinamynformation at issue in such Motion shall
remain in place. The Designating Party shedive the burden on any Designation Motion
establishing the applicability ofs “Confidential” designation. lithe event thathe Designation
Objections are neither timely agreed to nor tyreddressed in the Designation Motion, then sy

Documents, Testimony or Information shall be de-designated in accordance with the Desig

4
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Objection applicable to such material.
7. Access to and/or Disclosuné Confidential Materials dagnated as “Confidential”
shall be permitted only to the following persons:

a. theCourt;

b. (1) Attorneys of record in the Proceedings and their affiliated attorneys,

paralegals, clerical and secretarial staff empldyesiuch attorneys who aaetively involved in the
Proceedings and are not employekany Party; (2) In-house coweido the undersigned Parties an
the paralegal, clericalnd secretarial staff employed by swchunsel. Providedyowever, that each
non-lawyer given access to Confidiah Materials shall be advisdtat such Materials are bein
Disclosed pursuant to, and are ®dbijto, the terms of this Stiptilan and Protective Order and tha
they may not be Disclosed otttean pursuant to its terms;

C. those officers, directors, partnersmirers, employees and agents of all ng
designating Parties that counsel for such Parties deems necessary to aid counsel in the proseq
defense of this Proceeding; provided, however ghat to the Disclosuref Confidential Materials
to any such officer, director, partner, memberplayee or agent, counsel for the Party making {
Disclosure shall deliver a copy thiis Stipulation and Protective @ar to such peas, shall explain
that such person is bound to folldlae terms of such Order, andafitsecure the signature of sug
person on a statement in the faattached hereto as Exhibit A;

d. court reporters in this Proceeding (wleetdt depositions, hearings, or any oth
proceeding);

e. any deposition, trial or hearing wigsein the Proceeding who previously h
had access to the Confidential Materials, or whaursently or was previously an officer, directo
partner, member, employee or agent of an etltay has had access to tBenfidential Materials;

f. any deposition or non-trial hearingtmess in the Proceeding who previous
did not have access to the Confidential Materjaleyided, however, that each such witness giv
access to Confidential Materials shall be advisedsthett Materials are being Disclosed pursuant
and are subject to, the terms of this Stipufatemd Protective Order ariat they may not be

Disclosed other than pursuant to its terms;

5
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g. mock jury participants, provided, howeyéhat prior to the Disclosure o

Confidential Materials to any such mock jury pap@nt, counsel for the Party making the Disclosure

shall deliver a copy of this Stipulation and Protective Order to such person, shall explain that su

person is bound to follow the termaksuch Order, and shall sectine signature of such person on
statement in the form attaeth hereto as Exhibit A.

h. outside experts or expemnsultants consulted Itlge undersigned Parties o
their counsel in connection with the Proceeding, whetheot retained to testify at any oral hearin

provided, however, thatior to the Disclosure of Confidential Maials to any sucéxpert or expert

a

-

o

consultant, counsel for the Party kimy the Disclosure shall deliver a copy of this Stipulation gnd

Protective Order to such person, shall explain itaseo such person, andedlhsecure the signature

of such person on a statement in the form attachedchas Exhibit A. It shll be the obligation of

counsel, upon learning of any breach or threatened breach of this Stipulation and Protective Qrder

any such expert or expert cortsuit, to promptly notify counsébr the Designating Party of suc
breach or threatened breach; and

I. any other person that the Designating Party agrees to in writing.

N

8. Confidential Materials shall be used by the persons receiving them only fgr the

purposes of preparing for, condungjj participating irthe conduct of, and/or prosecuting and

defending the Proceeding, and not for any business or other purpose whatsoever.

9. Any Party to the Proceeding (or other persdijest to the terms of this Stipulation and

Protective Order) may ask the Court, after appropriate notice to the other PalngeRraceeding, to
modify or grant relief from any provision dfis Stipulation ad Protective Order.
10. Entering into, agreeing to, and/or comptywith the terms of this Stipulation an

Protective Order shall not:

a. operate as an admission by any person that any particular Document, Testimor

or Information marked “Confidentiaontains or reflectsade secrets, proprietary, confidential
competitively sensitive business, commerdiakncial or personal information; or
b. prejudice in any way the right of aRarty (or any other person subject to t

terms of this Stipulatin and Protective Order):

6
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I. to seek a determination by the Court of whether any particular

Confidential Material should be subjecpimtection as “Confiddial” under the terms

of this Stipulation and Prettive Order; or ii. to seek relief from the Court on

appropriate notice to all other Parties te Broceeding from any provision(s) of th|s

Stipulation and Protective Ondeeither generally or @® any particular Document
Material or Information.

11.  Any Party to the Proceeding who has not executed this Stipulation and Protetgive O

as of the time it is presented to the Court dmnature may thereafter become a Party to this

© 00 N o o b~ w N Pk

Stipulation and Protective Order ity counsel’s signing and dating a copy thereof and filing the same

[
o

with the Court, and serving copies of suamngd and dated copy upon tbtker Parties to this

[ —
[ —

Stipulation and Protective Order.

=
N

12.  Any Information that may be produced dyon-Party witness idiscovery in the

=
w

Proceeding pursuant to subpoena or otherwisdomagsignated by such non-Party as “Confidential”

[EN
NN

under the terms of this Stipulation and Protective Order, and any such designation by a non-Party st

[
a1

have the same force and effect, and create the dates and obligations, as if made by one of 1he

=
(o]

undersigned Parties hereto. Angkulesignation shall also funati as a consent by such producing

Party to the authority of the Cdum the Proceeding to resolve and conclusively determine any motion

e
o

or other application made by any person or Party kegpect to such designation, or any other matter

=
(o]

otherwise arising under this Stigtion and Protective Order.

N
o

13. If any person subject to this Stipulation and Protective Order who has custody pf an

N
=

Confidential Materials receives a subpoena orrgbhecess (“Subpoena”) from any government|or

N
N

other person or entity demanding production of Carftchl Materials, the recipient of the Subpoepa

N
w

shall promptly give notice of the same by elentc mail transmission, followed by either expregs

N
N

mail or overnight delivery to counsel of recora fbe Designating Party, and shall furnish su[h

N
a1

counsel with a copy of the Subpoena. Upon receighisfotice, the Designating Party may, in its

N
o))

sole discretion and at its own cost, movguash or limit the Subpoena, otherwise oppose produgtion

N
-~

of the Confidential Materials, and/or seek tdadh confidential treatment of such Confidential

28 || Materials from the subpoenaing person or entityeduhest extent availablunder law. The recipien
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of the Subpoena may not produce any Docusjenéstimony or Information pursuant to th
Subpoena prior to the date specified for production on the Subpoena.

14. Nothing in this Stipulation and Protective Order shall be construed to preclude

Party from asserting in good faith that cert@onfidential Materials require additional protectiop.

The Parties shall meet and confer toeggupon the terms of sualditional protection.

15. If, after execution of thiStipulation and Protective Ondany Confidential Materials
submitted by a Designating Patinder the terms of this Stipulation and Protective Order is Discld
by a non-Designating Party to any person other threimanner authorized by this Stipulation a
Protective Order, the non-Designating Party responsible for the Disclosure shall bring all pe
facts relating to the Disclosu such Confidential Material® the immediate attention of thg
Designating Party.

16. This Stipulation and Protective Order is entered into without prejudice to the rig
any Party to knowingly waive the applicability tfis Stipulation andProtective Order to any

Confidential Materials designated by that Partyhéf Designating Party uses Confidential Materig

in a non-Confidential manner, then the Designatintyf&all advise thahe designation no longef

applies.

17. Where any Confidential Materials, or Information derivethfConfidential Materials,
is included in any motion or other proceedinggmed by Eastern District of California Rule 14
141.1 [Fed. R. Civ. Proc. 5.2, 26], the party shdlbf those rules. With respect to discove
motions or other proceedings not governed by Ba&etrict of Californa Rule 141-141.1 [Fed. R
Civ. Proc. 5.2, 26], the following shapply: If Confidential Material or Information derived from
Confidential Materials are submitted to or othisevdisclosed to the Court in connection wi
discovery motions and proceedings, the same shadlierately filed under seaith the clerk of the
Court in an envelope mall: “CONFIDENTIAL — FILED UNDER SEAL PURSUANT TO
PROTECTIVE ORDER AND WITHOUT ANYFURTHER SEALING ORDER REQUIRED.”

18. The Parties shall meet and confer reiggrthe procedures faise of Confidential
Materials at trial and shall move the@t for entry of an appropriate order.

19. Nothing in this Stipulation and Protecti@eder shall affect # admissibility into

8
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evidence of Confidential Materials, or abridge tlghts of any person to sepldicial review or to

pursue other appropriate judicial action with respect to any ruling made by the Court concernjing tl

issue of the status of Protected Material.

20. This Stipulation and Protective Order shattinue to be bindig after the conclusion

of this Proceeding and all subsequent proceedingsg from this Proceeding, except that a Palrty

may seek the written permission of the DesignatinmgyRa may move the Court for relief from th
provisions of this Stipulation and Protective Ordes.the extent permitted by law, the Court sh
retain jurisdiction to enforce, mdgj or reconsider this Stipulatiaand Protective Order, even aftq
the Proceeding is terminated.

21. Upon written request made within thirty0j days after the settlement or oth
termination of the Proceeding, plaintiffs and themunsel and all other pas who received Statg
Farm confidential information shall & thirty (30) days to eitheraromptly return to counsel fof
State Farm all Confidential Materials and all copies thereof (except that counsel for each Pa
maintain in its files, in continuing compliance witte terms of this Stipulen and Protective Order
all work product, and one copy e&ch pleading filed witthe Court, (b) agreeith counsel for the
Designating Party upon appropriatethwas and certification of desttion or other disposition of
such Confidential Materials, ic) as to any Documents, Testimony or other Information
addressed by sub-paragraph¥ dad (b), file a motion seelky a Court order regarding propg
preservation of such Materials. To the extent permitted by law the Court shall retain cont
jurisdiction to review and rulapon the motion referred to sub-paragraph (c) herein.

22. After this Stipulation and Protective Ortias been signed by counsel for all Partieg
shall be presented to the Court for entry. Couagete to be bound by the terms set forth herein v
regard to any Confidential Matersahat have been produced befibre Court signs this Stipulatior
and Protective Order.

23. The Parties and all signatories to the Certification attached hereto as Exhibit A a
be bound by this Stipulation and Protective Order pending its approval and entry by the Court
event that the Court modifies this Stipulation &rdtective Order, or in the event that the Co

enters a different Protective Ordéhe Parties agree to be boundtiwg Stipulation and Protective

9
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Order until such time as the Court may enter suclifereint Order. It is the Parties’ intent to be

bound by the terms of this Stipulation and Protectdrder pending its entry so as to allow for

immediate production of Confidentiaterials under the terms herein.
This Stipulation and Protective Ordeay be executeith counterparts.

Dated: October 8, 2015 MARDEROSIAN, CERCONE & COHEN

By: /s/ Heather S. Cohen
Michael C. Marderosian
Heather S. Cohen
Attorneys for HALONDA NAFF and
JARVIS NAFF

Dated: October 8, 2015 McCORMICK, BARSTOW, SHEPPARD,
WAYTE & CARRUTH LLP

By: /s/ Dana B. Denno
Gordon M. Park
Todd W. Baxter
Dana B. Denno
Attorneys for STATE FARM GENERAL
INSURANCE COMPANY, STATE FARM FIRE
AND CASUALTY COMPANY

ORDER
GOOD CAUSE APPEARING, the Court hereby approvesststipulation and Protective

IT1SSO ORDERED. W
Dated: 10/9/15 l‘ /

ennifet_//Thurston,U.S. MagistrateJudge

Order.

10
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EXHIBIT A
CERTIFICATION RE CONFIDENTIAL DISCOVERY MATERIALS

| hereby acknowledge &h I, [NAM

[POSITION AND EMPLOYER], am

to receive Confidential Materials supplied imoection with the Proceeding, 1:15-cv-00515-JLT].

certify that | understand that ti@onfidential Materials & provided to me subject to the terms a
restrictions of the Stipation and Protective Order filed in this Proceeding. | have been given a

of the Stipulation and Protective Order; | hagad it, and | agree to be bound by its terms.

| understand that Congahtial Materials, as defined inglstipulation and Protective Ordef

including any notes or other records that mayragle regarding any such materials, shall not
Disclosed to anyone except as expressly pernbitete Stipulation and Protective Order. | will ng
copy or use, except solely for the purposes isfRnoceeding, any Confidential Materials obtain
pursuant to this Protective Order, except as pemlttierein or otherwise dered by the Court in the

Proceeding.

| further understand that | am to retain all @gof all Confidential Materials provided to me

in the Proceeding in a secure manner, and thatoplkes of such Materials are to remain in n
personal custody until termination of my participation in this Proceeding, whereupon the coj

such Materials will be returned to counsel who provided me with such Materials.

| declare under penalty of perjury, under the laws of the State of California, that the fore
is true and correct. Executéus day of , 20, at
DATED: BY:
Signature
Title
Address
City, State, Zip
Telephone Number

81129-00799 3610017.1
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