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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

CHRIS JONATHAN EPPERSON, Case No. 1:15-cv-935--BAM

Plaintiff, ORDER DISMISSING COMPLAINT WITHOUT
LEAVE TO AMEND

GLOBAL AMERICAN, INC,,

Defendant.

SCREENING ORDER

Plaintiff Chris Jonathan Eppens (“Plaintiff”) is proceedingpro seand in forma pauper
in this action. Plaintiff initiated this actiam June 22, 2015, and consented to the jurisdicti
a United States Magistrate Judge on July 6, 2015. (Docs. 1, 5, 7). On July 6, 2015, th
screened Plaintiff's Complaint and dismissed it waave to amend. (Doc. 4). Plaintiff's Fi
Amended Complaint (“FAC”) and SupplementaldtiAmended Complaint filed on July 13, 20
and July 15, 2015, respectively are before @wurt for screening. Plaintiff names Globa
American, Inc. as the Defendant. His FAC anppemental complaint consist of a list of fedg
rules/statutes and advertisemefus various computer process@sd motherboards. Plaintiff

FAC and Supplemental Complaint are DISMISSEithout leave to amend. (Docs. 8, 9).
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A. Screening Requirement

Pursuant to 28 U.S.C. § 1915(e)(2), the Courstnaismiss a case d@t any time the Cour

determines that the complaint fails to stateclaim upon which relieiay be granted. |
determining whether a complaint fails to stateclaim, the Court applies the same pleac
standard used under Federal Rafl€ivil Procedure 8(a). A confgant must contain “a short ar
plain statement of the claim showing that the pleaslemtitled to relief. . . .” Fed. R. Civ.

8(a)(2). Detailed factual allegatiomse not required, buftlhreadbare recitals of the elements
a cause of action, supported by mere conclusory statements, do not sAicer6ft v. Igbal

556 U.S. 662, 678 (2009) (citir@ell Atlantic Corp. v. Twomb)\650 U.S. 544, 555 (2007)).

“[A] complaint must contain suffient factual matter, acceptedtase, to ‘state a claim to

relief that is plausible on its face.lgbal, 556 U.S. at 678 (quotingwombly 550 U.S. at 570).

“[A] complaint [that] pleads facts that are ‘meratonsistent with’ a defelant’s liability . . .
‘stops short of the line beeen possibility and plausibility of entitlement to reliefigbal, 556
U.S. at 678 (quotingwombly 550 U.S. at 557). Further, althougleaurt must accept as true
factual allegations contained ircamplaint, a court need not acteplaintiff's legal conclusiong
as truelgbal, 556 U.S. at 678.

B. Plaintiff's Allegations

The Court has reviewed Plaintiff's complaintdadinds it must be dismissed. On July
2015, Plaintiff filed his First Ameaed Complaint that states in a single paragraph: “spec
bio-chemist weapons against ar@irorism within biological wdare encounter espionage arot
the world, enievident Tamperron Diset.” FAC at pg. 1. Attachdd his FAC, is a page titlg
“Final Judgment Rule: Exceptions” that liftslle 54(b), 28 U.S.C § 1292, and 28 U.S.C. 8§ 1
without any relevant explanation or analysiSAC at pg 3. On July 15, 2015 and on July
2015, Plaintiff supplemented his FAC with a ngauter printout of various compute
motherboards and processors and anotheofliéderal statues (28 U.S.C. 88 1291, 1292, 1
1295, 256(b), 798(b), 1631, 2072). (Docs. 9, 1L ollectively, Plaintiffs complaint an
supplemental filings consist of an incoherent paragraph, illustrations, and a list of federa

and rules. Plaintiff fails to Ege any details oratts supporting his complaint and thereft
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Plaintiff has failed to state a claimpon which relief can be granted.

ANALYSIS

Plaintiff's incoherent list of llegations and lackf any factual detail violates Rule 8 of the

Federal Rules of Procedure. Rierequires “sufficient allegatns to put defenchds fairly on
notice of the claims against thenMcKeever v. Block932 F.2d 795, 798 (9th Cir. 1991
Accord Richmond v. Nationwide Cassel .|..B2 F.3d 640, 645 (7th Cir. 1995) (amen
complaint with vague and scanty allegationssfal satisfy the notice geirement of Rule 8.)

A. Rule 8

Rule 8 of the Federal Rules of Civil Procee mandates that a complaint include a “s
and plain statement of the claim,” Fed. R. Civ.8R)(2), and that each allegation “be sim
concise, and direct.” Fed. R. Civ. P. 8(d)(1) (pdasis added). A complaitftat is so confusin
that its “true substance, if any, is well disguiSeday be dismissed for failure to satisfy Rulg
Hearns v. San Bernardino Police Dep&30 F.3d 1124, 1131 (9th Cir. 2008u6ting Gillibeau
v. City of Richmond417 F.2d 426, 431 {® Cir. 1969));see also McHenry v. Renng& F.3d
1172, 1180 (9th Cir. 1996) (“Something labeled a dampbut written . . prolix in evidentiary|
detail, yet without simplicity, congeness and clarity as to whom plaintiéfiee suing for wha
wrongs, fails to perform the essiah functions ofa complaint.”);Nevijel v. N. Coast Life Inj
Co., 651 F.2d 671, 673-74 (9th Cir. 1981) (affirminglismissal with prejudice for failure 1
comply with Rules 8(a) and &), finding that both the origah complaint and an amend
complaint were “verbose, confusing and conclusory”).

Plaintiff's First Amended Compiat and related filings fail taomply with the standarg
set forth in Rule 8. Plaintiff’'s claims are not “shartd plain” or “simple, concise, and direct,”
required by Rules 8(a) and 8(d)(1). Rather, ¢néire amended complaint consists of a lis
statutes and an incoherent statement abemtounter espionagednd “enevident tampeerc
discreet” without any additional detail. (Docs. 8, 9). Accordingly, Plaintiffs FAC remai
unclear as the original complaint.

B. Conspiracy Theories

Plaintiff's First Amended Complaint shouldlso be dismissed based on its pate
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frivolous allegations of conspiracy thess, “bio-logical warfare” and “espionageNeitzke v
Williams, 490 U.S. 319, 325 (1989artin v. Sias 88 F.3d 774, 775 (9th Cir. 1996}ato v.
U.S, 70 F.3d 1103, 1106 (9th Cir. 1995).

“[F]ederal courts are withoygower to entertain claims ottveise within their jurisdiction
if they are so attenuated and unsubstantial alet@bsolutely devoid omerit, . . . wholly
insubstantial, [or] obviously frivolous[.]¥Watson v. United State€ivil Action No. 09-0268
2009 U.S. Dist. LEXIS 11676 at ¥D.D.C. Feb. 13, 2009) (quotirtdagans v. Lavine415 U.S.
528, 536-37 (1974)) (internal quotation marks and citations omitsa®); also Steel Co.
Citizens for a Better Environmeri23 U.S. 83, 89 (1998Rest v. Kelly 39 F.3d 328, 330, 30

U.S. App. D.C. 51 (D.C. Cir. 1994) (dismissar flack of jurisdictionunder Fed. R. Civ. P.

12(b)(1) warranted when claims are “clearly fankifand “so attenuated and unsubstantial 3

be absolutely devoid of merit”). Thus, such mlaimust be dismissedlo be dismissed on thjs

ground, the claims in question must “be flimsiean ‘doubtful or questionable’—they must
‘essentially fictitious.” Best v. Kelly39 F.3d at 330qgluoting Hagans v. Lavind15 U.S. at 536
37). Claims that are essentially fictitious include those that allege “bizarre cons
theories,...fantastic government mauliations of [the] will or mind[or] any sort of supernatur
intervention.”Best v. Kelly39 F.3d at 330.

Here, even a cursory review of the complaivesds that Plaintiff's claims are subject
dismissal as frivolous under 28 U.S.C. 8 1915(¢)(2cause they are based on indisput
meritless legal theories and on factual contentions that are clearly baSel¢rss, 490 U.S. a
327-28. Plaintiff's allegations of “bio-logical ware” and “encounter espionage” are the typ

“bizarre” and “implausible” claims that arallgect to dismissal folack of jurisdiction.See Bes

v. Kelly, 39 F.3d at 330-331 (findg that claims that are “essefifidictitious” include those that

allege “bizarre conspiracy theories, any fantagvernment manipulations of their will or mi

[or] any sort of supernatural intervention®ee also Schultz v. Krays2011 U.S. Dist. LEXIS
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143370 (E.D. Cal. Dec. 12, 2011) (dismissing a claimizarre and unusual the plaintiff’s claims

that defendants scanned her compatet put a GPS tracking device on her cBiyplarevic v.

United States CIANo: C 09-4620 SBA, 2010 U.S. Dist. KES 33028 (N.D. Cal. Mar. 5, 201
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(dismissing as frivolous the plaintiff's claims ththe CIA had subjected her to “voice to sk

|l1

technology for many yeardNewby v. Obam&81 F. Supp. 2d 53 (D. D.C. 2010) (dismissing as

frivolous claims that President George W. Bwsid his agents stalked plaintiff and causg
Kinko's employee to shut down the copying machines to prevent her from filing a man
application to enjoin the Senatejurran v. Holder 626 F. Supp. 2d 30, 33 (D.D.C. 20(
(“[C]laims relating to alleged government surveillance and hamasswf her are the type
‘bizarre conspiracy theory’ that want dismissal under Rule 12(b)(1).”).

Plaintiff's claims are based dheories that are “essentialfigtitious,” and therefore th

Court will dismiss this entire caserfiack of subject matter jurisdictioBee Best39 F.3d at 330.

Further, Plaintiff's allegations k@ no arguable basis in law @ct and this deficiency cannot
cured by amendment. Therefore, Plaintiffemplaint shall be DISMISSED WITHOUT LEAV
TO AMEND.

CONCLUSION AND ORDER

Plaintiff's complaint fails to comply with Fkeral Rule of Civil Pecedure 8 and fails fo

da
damu:
D9)
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D

state a cognizable claim. Despite being providét ¥he relevant pleading and legal standafrds,

Plaintiff has been unable to cure the deficienciekis complaint. Further leave to amend is
warranted.Lopez v. Smith203 F.3d 1122, 1130 (9th Cir. 2000). Accordingly, Plaint
complaint is HEREBY DISMISSED for failure to state a claim.

All pending motions, if any, are terminated.he Clerk of the Court is DIRECTED

close this case.

IT 1S SO ORDERED.

Dated: October 13, 2015 /+/ Barbéra A. Mcﬁé%
UNITED STATES MAGISTRATE JUDGE
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