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UNITED STATES DISTRICT COURT
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INTRODUCTION
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Plaintiff Michael Guerrero (“Plaintiff”) seekjudicial review of a final decision of the

N
o

Commissioner of Social Security (“Commisser”) denying his applation for disability

N
=

insurance benefits (“DIB”) pursuant to Title Il of the Social Security Act and for supplemental

N
N

security income (“SSI”) under Title XVI of the 8ial Security Act. The matter is before the

N
w

Court on the parties’ briefs, which were submitted without oral argument to Magistrate |Judge

N
~

Barbara A. McAuliffe. The Coufinds the decision of the Admtrative Law Judge (“ALJ") td

N
)]

be supported by substantial este in the recorés a whole and bageupon proper legal

N
»

standards. Accordingly, this Court affirm®thgency’s determination to deny benefits.
I
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FACTS AND PRIOR PROCEEDINGS

On January 30, 2012, Plaintiff filed his currepplications for DIB and SSI. Plainti

initially alleged disability beginning December 31, 1995, but later amendeazhbkéet date to April

1, 2011. AR 217-218, 225. Both applications wagaied initially and upon reconsideration. A

29-64, 172. Subsequently, Plaintiff requestedearing before an Admistrative Law Judge

(“ALJ"). Following a hearing, ALJ DanieHeely issued a decision on December 12, 2
denying benefits. AR 13-23. Piff sought review of the ALJ’s decision, which the Appe
Council denied, making the ALJ's decision t@®mmissioner’s final ecision. AR 6-9. This
appeal followed.

Hearing Testimony

The ALJ held a hearing on November 3, 2013$tockton, CA. AR 29. Plaintiff appears
and testified, along with representative Romikitoya and impartial Vocational Expert (“VE’
Freeman Leeth, Jr. AR 29.

In response to questions from the ALJ, Rt testified that he had a seventh gra
education. He did not completégh school or obtain his GED. AR 34. At the time of
hearing, Plaintiff lived with his daughter and li@mily, including his four-year old grandson a
ten-year old granddaughter. AR 43.

When asked about his impairments, Plaintiffifiesl that his doctor @scribed the use of
cane. AR 36-37. Plaintiff explaidéhe uses a cane besalof lingering issuesom a lower back

surgery many years ago. AR 37-38. He still exgeres pain in that area. AR 38. Plaintif
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attorney questioned him further about hisygibal impairments including that bending and

stooping aggravated his back paHe had flareups that occulr@bout two to three times p

week. During his “flareups,” Plaintiff testified thiaé had to lie in bed anhis brother would pick

up his grandson from school on thodays. AR 49-50. Plaintiff $éfied that he has trouble

sleeping and would get about four hours of infident sleep at night. ARB1. When asked abol
his abilities despite his impairments, Plaintiff egted he could stand and sit for 45 minutes t¢

hour, walk for a block, and lift a gallon of milkAR 51-52. With respedb Plaintiff's mental
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impairments, he experiences depression, byppstd taking depressiomedications over five
years ago. AR 43. He was spemlly taken off the medications because they upset his stor
AR 53. He still experiences depression, however,cslbeafter the death of his mother. AR 5

When asked about his daily adties, Plaintiff testified thahe would watch his grandkid
when they get home from school and he domes cooks for himself. AR 44-46. Plaint
regularly drives to pick up his grandson fronin@al, and to go to the doctor. AR 47. Plaint
however, does not regularly drileng distances. AR 49. Plaifitdrinks alcohol on occasion, bt
he testified that it had beaix to ten years since he hitken any illegal drugs. AR 56.

The ALJ heard testimony from the vocationapert. Plaintiff's past relevant work wa
described as a caregiver. RIAF also previously worked as an “extruder,” however the 4
acknowledged that Plaintiff's extder work occurred in 1997 ancetiefore may not be consider
relevant work. AR 58. In response to a hypotla¢tuestion posed by the ALJ, the VE testif
that an individual of the same age, educatiod,wark background as Plaifitthat could lift and
carry 20 pounds occasionally, ten pounds frequenitlystand, and walk for six hours in an eig
hour day, who could push or pull occasionallghwbilateral upper extremities, and who col
only occasionally climb ramps, stairs, and stoogekncrouch and crawl could perform the jg
of sorter, labeler, and assembler. AR 60-62.

When the VE was examined by the PIldfigti attorney, the VE testified that n
occupations exist for a person who would needke taumerous unscheduled rest breaks AR @

Medical Record

The entire medical record was reviewedthy Court. AR 288-512. The medical evider
will be referenced below as necessary to this Court’s decision.

THE ALJ'S DECISION

Using the Social Security Administrationfsarze-step sequential evaluation process,
ALJ determined that Plaintiff did not meetetldisability standard. AR 13-23. The ALJ fou

Plaintiff had the following severe impairmentiegenerative disc diase, high blood pressur

nach.
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headaches, and depression. AR 15. NonethelessALJ determined that the severity of the

Plaintiff’'s impairments did not meet or exceed ahyhe listed impairments. Based on a review

of
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the entire record, the ALJ determined that Pitiihas the residual functional capacity (“RFC”)

perform light work and can

push and pull occasionally and occasionedigch overhead witthe bilateral upper
extremities. The claimant can occasionélalance, stoop, crouch, kneel, crawl and
climb ramps or stairs but never climb ladgleropes or scaffolds. He is limited to
work involving simple, routine and repite tasks and is precluded from work
environments involving hazards.

AR 16.

The ALJ found that although PHdiff could not perform anypast relevant work, there

were jobs that existed in significant numbersthie national economy that Plaintiff could sti

perform. AR 22-23. The ALJ thexm® concluded that Plaintiff wasot disabled under the Soci
Security Act. AR 23.
SCOPE OF REVIEW

Congress has provided a limited scope of jadlioctview of the Commissioner’s decisi
to deny benefits under the Act. In reviewing findirmjgact with respect to such determinatio

this Court must determine whether the deci©dthe Commissioner isupported by substanti

to

al

evidence. 42 U.S.C. § 405 (g). Substantialdence means “more than a mere scintilla,”

Richardson v. Perales402 U.S. 389, 402 (1971), butstethan a preponderanc®orenson v
Weinberger 514 F.2d 1112, 1119, n. 10 (9th Cir. 1975)islt*such relevant evidence as

reasonable mind might accept asqdsde to support a conclusiorRichardson 402 U.S. at 401,

The record as a whole must be consideregighing both the evidence that supports and
evidence that dedcts from the Commissioner’s conclusidones v. Heckler760 F.2d 993, 99!

(9th Cir. 1985). In weighing the evidence andking findings, the Comrssioner must apply th

the

T

D

proper legal standardg.g., Burkhart v. Bower856 F.2d 1335, 1338 (9th Cir. 1988). This Cqaurt

must uphold the Commissioner’s detaration that the claimant isot disabled if the Secreta

applied the proper legal standsrdnd if the Commissioner’s fimidjs are supported by substanti

evidenceSee Sanchez v. Sec'’y of Health and Human,34%2.F.2d 509, 510 (9th Cir. 1987).
REVIEW

[y

al

In order to qualify for benefitg claimant must establish tHat or she is unable to engage

in substantial gainful activity dueo a medically determinablghysical or mental impairmer

it
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which has lasted or can be expected to lash fmwntinuous period of ntdss than twelve months
42 U.S.C. § 1382c (a)(3)(A). A claimant mus$tow/ that he or she Baa physical or mentg
impairment of such severity that they are aoly unable to do their previous work, but canr
considering age, education, and work experieangage in any other kind of substantial gair
work which exists in the national econon@uang Van Han v. BoweB882 F.2d 1453, 1456 (9t
Cir. 1989). The burden is on the claimant to establish disabiktyry v. Sullivan903 F.2d 1273
1275 (9th Cir. 1990).

The issues Plaintiff presents are whetkiee ALJ: (1) properly weighed the medig
evidence; (2) reasonably accounted ligs social limitations in # RFC; (3) properly rejecte
evidence supporting his need for an assistivecge\and (4) properly evadted his credibility
(Doc. 15 at 2).

DISCUSSION

1. Whether the ALJ Properly Evaluated Plantiff's Social Functioning Limitations
Plaintiff's first and second arguments Beage the ALJ's adoption of his soci
functioning limitations. According to Plaintiffthe ALJ improperly rejected portions of ti
medical evidence that demonstrated thatweuld have significant difficulties with sociz
functioning including thahe would struggle witlegular attendance andrsistent participatior
at work, would have difficulty working a normaork day/week, and that he may experiel

difficulties getting along with supervisors, coworgkeand the general public. Plaintiff argues t

while the ALJ agreed that, in social functionifaintiff has moderate difficulties, the ALJ faile

to account for this in his RFClInstead, the ALJ limited Plaintiff “to work involving simple

routine and repetitive tasks.” AF6. Plaintiff argues that this was also in error as a limitatio
simple, routine and repetitive tasks does not setfity account for the modate restrictions in
his social functioning. (Doc. 15 at 9-14).

A. The ALJ Properly Evaluated the Social Functioning Evidence

As to Plaintiff's first argument, he primarilgrgues that despite assigning great weigh
consultative examiner Dr. Philip Cushman’s opinion, the ALJ improperly rejected portions

examining physician opinion without providing sufficient reasons for doing so.
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Commissioner replies, however, that the Alohsidered the entire medical record and prop
gave specific and legitimate reasons for rejgctive portions of Dr. Cushman’s opinion that w
not supported by the record. (Doc. 16 at 5-6).

A physician’s opinion is not binding upon the Aland may be discounted where anot
physician contradicts iMagallanes v. Bower881 F.2d 747, 751 (9th Cir. 1989). An ALJ m
reject an uncontradicted opinion of a treatiog examining medical professional only
identifying “clear andcconvincing” reasond.ester v. Chater81 F.3d 821, 831 (9th Cir. 1996).
contrast, a contradicted opiniasf a treating or examining pregsional may be rejected f
“specific and legitimate reasons that are sufgubby substantial evihce in the recordid., 81
F.3d at 830. When there is conflicting medicaldence, “it is the ALJ’'s role to determin
credibility and to resolve the conflictAllen v. Heckler 749 F.2d 577, 579 (9th Cir. 1984). T
ALJ’s resolution of the conflict must be uptiewhen there is “rare than one rationag
interpretation of the evidenceld.; see also Matney v. SullivaB81 F.2d 1016, 1019 (9th C
1992) (“if the evidence can support either outcothe,court may not substitute its judgment
that of the ALJ").

With regard to Dr. Cushman’s examining opinion, the ALJ found:

On December 28, 2006, Plaintiff underwartonsultative psychological evaluation
by Dr. Phillip Cushman. Dr. Cushman gised the claimant with Polysubstance
Dependence (amphetamine, cocaine, mamgy alcohol) in partial remission;
Amphetamine induced Psychotic Disorderth Hallucinations, by history, in
remission; rule out Post-Traumatic Stress Disorder (premorbid), by history;
Dysthymic Disorder, earlgnset with a GAF of 55.

Dr. Cushman opined the claimant will have difficulties performing detailed or
complex tasks in a vocational setting; hoeelie is capable of performing simple
and repetitive tasks; appears capable bbiiong simple verbal instructions from
supervisors, and occasionally complexrinstions; and appeacapable of dealing
with the usual stressors encountered icompetitive work environment. However,
he will have difficulties with regular attendance and consistent participation with
complaints of pain and malaise; speaaladditional supervisn would be needed

in the area of monitoring for substanabuse; and he may, however, run into
difficulties getting along with supervisorspworkers, and the general public.

Dr. Cushman’s opinion is [given] great \ght to the findings of ability to perform
simple repetitive tasks, as this is consisteith the evidence of record as a whole.
However with respect to the remainingprk limitations; these are given little
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weight as they are not based upon any oledindings or similar behavior like
difficulty with regular attendance or need special supervision but rather Dr.
Cushman’s one time impression of the claimant.

AR 19, 483-488.

The ALJ also considered examining psychatbgbavid Dahl's morerecent 2012 mental

evaluation.

The ALJ found that,

Dr. Dahl noted the claimant’'s mood wdspressed and his expression was flat.
However, his memory was good; as wasdascentration as he was able to follow
a three step command Wwitut repetition of the comamd sequence. Dr. Dahl
diagnosed claimant with Major depressidisorder and a GAF score of 58.

Dr. Dahl opined the claimant does have thbility to accept instructions from
supervisors with moderate impairment; iseable to interact appropriately with
coworkers and the public with moderate impairment; he has the ability to perform
work activities consistently with modeea impairment; he is able to attend
regularly in the workplace with moderaitmpairment; he is able to complete a
normal workday or work without interrtipns from a psychotic condition with
moderate impairment; and is able to dealh usual workphce stressors with
moderate impairment.

Dr. Dahl’'s opinion is given great weiglas a licensed psychologist who had the
opportunity to do a comprehensive exartiora of the claimant. Further, Dr.
Dahl’'s opinion is supported by objeaiviindings including observations upon
mental status testing as well as also bemgsistent with the evidence of record as
a whole.

AR 21, 321-322.

Here, the examining opinion of Dr. Cushn—who concluded Plaintiff would ha
difficulties with regular attendance and need special supervision to monitor his substance
arguably contradicted the exammg opinion of Dr. Dahl wo found that Plaintiff was onl
moderately impaired in his abiks to attend work. Thus, the Alahs required to identify specifi
and legitimate reasons for rejecting the additional limitations imposed by Dr. Cushman, w
did.

The ALJ observed that the social limitats found by Dr. Cushman were not supported

any objective findings or simitabehavior. This was an ammriate reason to reject Dr.

Cushman’s vague statements abBidintiff's work limitations infavor of the more specifi
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opinion expressed by Dr. Dahl. An ALJ need actept the opinion of a physician if that opini
is inadequately supported “by the record as a whadBatson v. Commissioner of Social Secu
Admin, 359 F.3d 1190, 1195 (9th Cir. 2004). Typiathe lack of evidence supporting
physician’s opinion is a legitiate basis to reject iBee, e.g., Edlund v. Massan&b3 F.3d 1152
as amended on reh’'@th Cir. 2001) (rejeatig treating physician’s opiniatat claimant sufferec
from a herniated disk where no MRI scaneewshowed a herniated disk); 20 C.F.R
404.1527(c)(3) (in determining the \géi to give to the opinioof a treating physician, the AL
should consider factors suchtag degree to which the opiniongapported by relevant medic

evidence).

While Plaintiff argues that the ALJ failetb give a specific @son to discount Dr.

Cushman’s social functioning limitations, the AL&Jginion demonstrates that the ALJ discoun
Dr. Cushman’s opinion only to the text that he opined that Phiff would have more than

moderate limitation in socialunctioning. Dr. Cushman founthat Plaintiff would “have 8
difficult time working a normal day” and he would “have difficulties with regular attendance
consistent participation.” ARI88. Dr. Cushman was, howeyambiguous about the level

difficulty Plaintiff would face. The ALJ gave lie weight to those findings due to a lack
supporting objective evidence or similar behavior. Dahl found more speatllly that in areas
such as work attendance Plaintiff would faaemost, a moderate pairment. AR 321-322. Th

ALJ was free to fully adopt this more prezigpinion as fully supported by the record.
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The heart of the issue here is the ALJ'sfprence for the more specific opinion by Dr.

Dahl who noted that Plaintiff would have moderamtpairments in his ability to attend work, de
with workplace stressors, and work without interruption. It was reasonable for the A
conclude that to the extent that Dr. Cushmas @auing that Plaintiff wuld have more than
moderate difficulty in regularly attending wodnd getting along with eworkers, that opinior
was not supported by any objective evidence. ldddes ALJ pointed to ber evidence in the
record from the state agency reviewing physicians who found Plaintiff had mild limitatic
activities of daily living and social functiomjy and moderate limitations is concentrati

persistence and pace. AR 19, 452-467, 468-471. ThealkbJonsidered Dr. Dahl's more curre
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mental evaluation that found Pl&ffis workplace abilities to be oderately impacted by a mental

impairment.

Based on these opinions, that ALJ found tR&intiff was moderately impaired in h
social functioning. The logical fiarence flowing from the adoptions of these opinions is tha
ALJ agreed with Dr. Cushman’s findings thataiRtiff had moderate impairments in soc
functioning. However, to the extent that @@ushman’s vague statement about the difficul
Plaintiff could face at work coulle interpreted to meahat Plaintiff was severely limited in h
social functioning, that opinion iaot supported by the objectiiendings or by any medicg

evidence in the record.

Alternatively, even assuming that the ALJe&l in rejecting portions of Dr. Cushman’s

opinion, any error here is harmless. Basedh@ assessment of Plaintiffs RFC, the A

Is
l the
al

ties

S

LJ

concluded that Plaintiff could perform “unskilled light work” as a sorter, ticketer, or assembler.

AR 23. The Ninth Circuit has determinedetHimitation to unskilled work adequate
encompasses a claimant’s “moderate mergaidual functional capacity limitationsSee, e.g.
Thomas v. Barnhar278 F.3d 947, 955 (9th Cir. 2008ge also Stubbs-Danielson v. Asirbg9
F.3d 1169 (9th Cir. 2008) (comgling the limitation to “simpleroutine, repgtive” tasks

accommodated the examining physician’s findirigat the claimant had “several moder

y

ate

limitations™). Unskilled work is that which requsdittle or no judgment to do simple duties that

can be learned on the job in a ghmeriod of time andeeds little specific vocational preparation.

See20 C.F.R. § 416.968(a3pe alsdSSR 83-10, 1983 SSR LEXIS 30. The basic mental demands

of unskilled work include the ability to understand, carry out, and remember simple instru

SSR 85-15, 1985 SSR LEXIS 20.

By limiting Plaintiff to “simple repetitive tsks” in unskilled work, the RFC adequate

ctions.

y

captures Drs. Cushman and Dahl’'s opinions ®laintiff has moderate impairments in sogial

functioning.See20 C.F.R. Pt. 404, Subpt. P, App. 2 8 2040@([T]he primary work functiong
in the bulk of unskilled work relate to workingittv things (rather than with data or people),
see, e.g., Rogers v. Comm’r of Soc..S2@11 U.S. Dist. LEX¥S 13741, at *36-37, 2011 W
445047 (E.D. Cal. Jan. 25, 2011) (collecting cagésyling that generayi, “unskilled work

");
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accommodates a need for limited contact with the general pub&ff’t), 490 Fed. Appx. 15 (9t
Cir. Jul. 20, 2012)Langford v. Astruge2008 U.S. Dist. LEXIS 39294, at *7 (E.D. Cal. May 1
2008) (“unskilled work . . . accommodated [the claimant’s] need for ‘limited contact
others™). Accordingly, the ALJ's ultimate RFC finding adequately encompassed the fin
from the examining physicians and for that oeathe Court declines temand this case on tH
basis that the ALJ improperly weighed the medical evidence.

B. The ALJ Adequately Accounted for Plaintif's Social Limitations in the RFC.

Having determined that the ALJ’'s evaluation of the social functioning evidence
supported by the record as a whole, the Caoestt considers whethéghe ALJ appropriately
translated Plaintiff's supported satlimitations into the RFC. Rintiff’'s argument that the ALJ’
limitation to “simple, routine tasks” failed to agleately address his moderate limitations in sg
functioning directly contradicts Ninth Circuit gzedent on this issue. Accordingly, the AL
findings here are free from error.

As addressed above, in an unpublished si@aej the Ninth Circuit concluded th

deficiencies in a claimant’s social functioningy be captured by an Alligniting the claimant to

simple, repetitive taskSee Rogers v. Comm’r of Soc. Sec. AdMBD Fed. App’x. 15 (9th Cin.

2012) (holding that a residual furmtial capacity for simple routirtasks, which did not express
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note the claimant’'s moderate lations in interachg with others, nonetheless adequately

accounted for such limitations). The Rogerscourt noted that moderate impairments in so
functioning including impairmentsuch as “maintaining social interactions with co-workg
supervisors, or the public” did not equate taubstantial loss of a claimés basic work-relate
abilities for the purposes of determining a claimant’'s REC.see also Martin v. AstryeNo.
2:12-cv-0033-KJN, 2013 U.S. Dist. LEXI®651, 2013 WL 552932, at *8 (E.D. Cal. Feb.

2013) (same). The ALJ iRogerswas therefore not required to include the moderate limitatiof

social functioning in his assessment of Plaintiff's RFRogers 490 Fed. App’'x 15, 17-18.

Applying the holding irRogers Plaintiff's argument that the ALimproperly failed to account fc

! Pursuant to Federal Rules of Appellate Procedure 32.1, the Court may cite unpublishezinsiiit

opinions issued on or after January 1, 2007. U.S. Ct. App. 9th Cir. RuldB6-8d. R. App. P. 32.1.
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his social functioning limitations fails. The Als restriction to simple tasks adequat

encompassed Plaintiff's moderate limitationsluling dealing with supeisors and the publig,

ely

stressors encountered in a competitive workplace, and with completing a normal workday.

Consequently, Plaintithas not shown error.
2. The ALJ Properly Evaluated Plaintiff's Use of a Cane

In his next issue, Plaintiff argues that the ALJ erred by failing to provide legally suff
reasons for rejecting the opiniow$ Drs. Madireddi and Hermalez who opined that Plainti
required the use of a cane and vebl&ve difficulty with fine andiross manipulation. (Doc. 15
14)2

SSR 96-9p provides that “[tlorfd that a hand-held assistive device is medically requ

there must be medical documentation establisthegheed for a hand-heédsistive device to ai

in walking or standing, and degung the circumstances for whichis needed (i.e., whether al

the time, periodically, or only igertain situations; distance atetrain; and any other releva

cient

i

=N

at

ired,

information). The adjudicator must always comesithe particular facts of a case.” SSR 96-9p,

1996 WL 374185, at *7see also Flores v. ColvilNo. 1:14-cv-02096-SKO, 2016 WL 2743228,

at *14 (E.D. Cal. May 11, 2016) (discussing SSR 96-9p).

Based on his review of the record, the Afbdind that Plaintiff's need for a cane w
unclear. AR 20. In reviewing the medical evidenthe ALJ noted that Dr. Madireddi found tf
Plaintiff had no tenderness over the lumbar spiné no spasms, a full range of motion in b
hips, knees and ankles, with 5/5 motor strengthisnlower extremities, and no sensory defic
AR 18, 473. Dr. Madireddi also opined that Rtdf could stand and walk six hours in an eig
hour day, lift twenty pounds occasionally, and ounds frequently, and “the use of a cane
appropriate at all times excapthis own home.” AR 18, 474. The ALJ adopted Dr. Madired
opinion “in terms of the light sadual functional capacity” asupported by the objective finding

in the examination and consistency wttie record as a whole. AR 18.

2 The Court disagrees with Plaint#fstatement that Dr. Hernandez opitieat Plaintiff required the use of

cane. Unlike Dr. Madireddi, Dr. Hernandez simply noddintiff's statement that he “use[d] a cane for sg
assistance.” AR 301. Dr. Hernandez appears to have npenebted Plaintiff's statemé&nas his examination repg
does not indicate that a cane was medically necessary. ART3@ Court therefore limiits analysis to the finding
opined by Dr. Madireddi.
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Supporting the ALJ’s finding that the medicaéed for a cane was unclear, the A

pointed to additional evidence in the record thdtnot support Plaintiff's use of a cane. The A

relied on the opinion of the state agency reuwgatonsultants who opined that Plaintiff cou

stand and walk for six hours in an eight-houy.d&R 481. The agencghysicians further noted

that, overall, Plaintiff lacked edibility with respect to his use of a cane; stating that w

Plaintiff used a cane at Dr. Madireddi’'s Dedmmn 1, 2006 consultative examination, he did

LJ
LJ
d

hile

not

use a cane or limp at Dr. Cushman’s examination on December 28, 2006. AR 19,473, 481, 486.

The agency physicians also mbtihat “at the physical [consulize examination, Plaintiff] was

noted to be alternating [his] limpith both legs and at the [psyctria examination] his gait wal
noted as [normal].” AR 481. Moreover, a® tALJ discussed in the comprehensive and ¢
credibility evaluation, the record documemsimerous occasions wte Plaintiff provided
inconsistent statements undermining Plaintiff's sabye need for a cane. The ALJ noted thal
June 22, 2012, Plaintiff reported to his physician tfeinjured himself playing football. AR 2

323. The ALJ correctly founthat Plaintiff's footballinjury was wholly inonsistent with earlie

claims that he was unable to move due tomisrmjuries suffered decades earlier. AR 20, 36-38.

It is proper for a reviewing court to read AhJ’'s discussion of one physician’s opinig
and draw inferences relevant ather physicians if those inferees are there to be draw
Magallanes v. BowerB81 F.2d 747, (9th Cir. 1989) (“As aviewing court, we are not deprive
of our faculties from drawing specific and legitimate inferences from the ALJ’s opinion.”).
the Court infers that, while the ALJ stateddeve great weight to DMadireddi’s opinion, the
ALJ did not credit the exertional limitations thexceeded the light RFC, including Plaintif
need for a cane, because those findings wetesupported by the objective evidence and
overall record. On this recorthe Court declines to remand this case based on the ALJ’s reje
of Plaintiff's claimed need for a cane.

Plaintiff also argues that the ALJ failed tddaess Dr. Madireddi’s opion that due to ar
injury to his right index fingerPlaintiff would have difficultyusing his right had for fine and
gross manipulations. AR 473, 474. With resgecDr. Madireddi’'s December 1, 2006 opinid

the Court notes that “[m]edical opinions that @edthe alleged onset disability are of limited
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relevance.”Carmickle v. Comm’r of Soc. Sec. Admi&33 F.3d 1155, 1165 (9th Cir. 200

Nonetheless, Dr. Madireddi’'s apon on Plaintiff’'s hand manipulatns is brief, conclusory, and

provided no explanation of specific functional iiations resulting from Plaintiff's right han

injury. SeeSSR 96-3p, 1996 SSR LEXIS 10, [WL] at *Phomas v. Barnhar278 F.3d 947, 957

3).

o

(9th Cir. 2002) (holding that the ALJ need raicept any opinion that is “brief, conclusory, and

inadequately supported by clinicéhdings”). None of the medal evidence in the recornd

indicates limitations associated with Pldiidi right hand pain. AR 347, 349-350. In additign,

Plaintiff's records fail to show evidence of treamh or complaints regarding problems with

hands. AR 323-345. Therefore, while Plaint#fgues that the ALJ improperly omitted thi

his

S

evidence, Plaintiff fails to point to any signifitamedical evidence that the ALJ misconstrued or

overlooked. An ALJ need not address every piecevafence in the record, but only evidence

that is significant or probativeSee Howard ex rel. Wolff v. BarnhaB41 F.3d 1006, 1012 (9th

Cir. 2003),superseded by regulation on other groundstased in Rosas v. Comm’r of Soc..S
2014 U.S. Dist. LEXIS 167332, at *12-13 (D. Ore® 3, 2014). Thus, the ALJ’s opinion wi
respect to Plaintiff's right had pain was not in error.

3. The ALJ Gave Sufficient Reasonto Discount Plaintiff's Credibility

In his final issue, Plaintiff challenges ti#d.J’s credibility findings with respect to hi

disability onset date. According to Plaintithe ALJ mistakenly relied on Plaintiff's origina

disability onset date when finding that Plaihiiiappropriately earned income during the ti

period Plaintiff alleged total dibdity. AR 17-18. Plaintiff argueghat “had the ALJ realized the

earnings were before [his amended onset datepuid have changed [the ALJ’s] opinion.” (Dqc.

15 at 15-16). Plaintiff's argument is meritless.

An ALJ may consider a number of factors weighing a Plaintiff's credibility: (1) a

reputation for truthfulness; (2) géonsistencies eithen the testimony or leeen the testimony

th

[72)

ne

and conduct; (3) daily activities; (4) work redpand (5) testimony from physicians and thjrd

parties concerning the nature, severity, effdct of the symptoms and complaintfiomas 278

F.3d at 958-95%ee also Bunnell v. Sullivag47 F.2d 341, 345-346 (9th Cir991)(en banc). A

"2

a rule, an ALJ can reject a claimant’'s subjeettomplaints by “expressing clear and convinging
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reasons for doing soBenton ex rel. Benton v. BarnhaB31 F.3d 1030, 1040 (9th Cir. 200!

3).

“General findings are insufficient; rather, the Abdist identify what testimony is not credible and

what evidence undermines a claimant's complair@sdwn-Hunter v. Colvin806 F.3d 487, 49
(9th Cir. 2015) (internal quotation marks and citation omitted).
The ALJ highlighted a litany of inconsistent statements he relied on when disco

Plaintiff's credibility. AR 1821. First, the ALJ found Plaintiffnade inconsistent statemer

regarding the injuries he sustaihimm April 2012. While Plaintiff ti Dr. Dahl that his neck and

shoulder pain stemmed from a recent football injurst fwo days prior to it statement, Plaintif
reported that his neck pain stemmed frgand work. AR 20-21, 320, 323, 335. The ALJ a
noted that Plaintiff told Dr. O& that he was currently homess and spent his day “walkir
around,” despite claiming he had diffity walking. Plaintiff also stated he needed the cong
use of a cane because of his leg and back injuries, but also complained that his pain weé
playing football. AR 21, 320. Withespect to other statemenimat Plaintiff’'s earnings, Plaintif
indicated he last worked ascaregiver for his mother until Beuary 2012, but ohis application
Plaintiff claimed he last worked in March 201AR 21, 281, 319. Additionally, Plaintiff reporte
that he was unable to drive, but drove to hisstitative examinations, presented a valid drive
license, and testified in November 2013 thath&ve his grandson to school. AR 21, 43-45, 3
346.

An ALJ may properly consider a claimantieonsistent statements and testimony w
assessing credibilityThomas 278 F.3d at 958-59 (ALJ may considinconsistenies either in
either claimant's testimony or between her testimony and her conduct when weighi

claimant's credibility). Based on the numbeirafonsistent statements relied on by the ALJ,

error in the ALJ’s reliance on the incorretisability onset date is harmlesSee Carmickle V.

Comm’r, Soc. Sec. Admjrb33 F.3d 1155, 1162 (9th Cir. 2008) (when ALJ provides spe
reasons for discounting claiman€sedibility, decision may be upheéven if certain reasons we

invalid as long as “remaining reasoning and ultenaedibility determini@on” were supported by

substantial evidence (emphasis omitte®)yutz v. Colvin2015 U.S. Dist. LEXIS 104429, 201

WL 4727459, at *7 (D. Or. Aug. 1@015) (upholding credibility finding because ALJ provided
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Anthony Guerrero.

least one valid reason tosdount claimant’s testimony).

The ALJ further discounted Plaintiff's crediiyl based on Plaintiff's overall conservatiye
treatment and failure to follow his prescrildegatment plan. AR 2@65 (ALJ acknowledged that
Ibuprofen reduced Plaintiff’'s paend that Plaintiff missed his phgal therapy appointments after
only one session). Evidence tife effects of conseative treatment, is sufficient to discount a

claimant’s testimony regardirggverity of an impairmengee Parra v. Astryet81 F.3d 742, 750

51 (9th Cir. 2007)citing Johnson v. Shalala60 F.3d 1428, 1434 (9th Cir. 199%ee also
Tommasetti v. Astryeb33 F.3d 1035, 1040 (9th Cir. 2008adfors in weighing a claimantis

credibility, include “unexplained anadequately explained failure to seek treatment or to follow a

prescribed course of treatm@nt These were additional spéci and legitimate reasons to
discount Plaintiff's credibility.

For the reasons stated abovlee ALJ's assessment of Ri&ff's credibility does not
warrant reversal.

CONCLUSION

Based on the foregoing, the Court finds tin&t ALJ's decision is supported by substantial
evidence in the record as a whole and is basegroper legal standard&ccordingly, this Court
DENIES Plaintiff's appeal from the administreé decision of the Gumissioner of Social
Security. The Clerk of this Court IBIRECTED to enter judgement in favor of Defendant

Carolyn W. Colvin, Acting Commissioner of SatiSecurity, and against Plaintiff Michael
IT 1S SO ORDERED.

Dated September 28, 2016 /s/ Barkéra A. Maqu&“t
UNITED STATES MAGISTRATE JUDGE
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