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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | U.S. EQUAL EMPLOYMENT No. 1:15-cv-01222-DAD-EPG
12 OPPORTUNITY COMMISSION,

Plaintiff,
13 ORDER APPROVING CONSENT DECREE
14 v (Doc. Nos. 50-1, 55)
15 mg(l‘iNOLIA HEALTH CORPORATION
16 Defendants.
17
18 This matter is before the court on plainsffinopposed motion for approval of the parties’
19 | consent decree. A hearing on the motios Wweld on March 7, 2017. Attorneys Nakkisa
20 | Akhavan and Rumduol Vuong appeared on betfghiaintiff U.S. Equal Employment
21 | Opportunity Commission (“EEOC”), and attornElzabeth Tyler appeared on behalf of the
22 | defendants.
23 This action arises from alleged disability discrimination under the Americans with
24 | Disabilities Act (“ADA”). After investigating charges of dismination and pursuant to its
25 | statutory authority, the EEOC commenceid #ction on August 5, 2015. (Doc. No. 1.)
26 | Specifically, the EEOC alleged that defendants diditehire or dischaeeg individuals who had
27 | actual, perceived, or record of disabilitiesgalenied reasonable accommodations for individpals
28 | with disabilities and subjecteddividuals to an unlawful guification standard. The EEOC
1
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sought both monetary amgjunctive relief. [(d.) After a series of settlement conferences bef
United States Magistrate Judgaca P. Grosjean, the partiesached a settlement on monetary
and injunctive terms. The EEOC now seeks approval of a proposed consentskaidee.(No.
50-1) reflecting the parties’ agreement.

“A consent decree is ‘esserilyaa settlement agreementtgect to continued judicial
policing.” United States v. OregpA13 F.2d 576, 580 (9th Cir. 1990) (quotiiliams v.
Vukovich 720 F.2d 909, 920 (6th Cir. 1983)). Thus, befapproving a consent decree, a dist
court must independently determine that the psed agreement is “fundamtally fair, adequate
and reasonable” and “conformfe applicable laws.”ld.; see als@rizona v. City of TucsQr761
F.3d 1005, 1010-14 (9th Cir. 2014). “[T]he distriouct must balance several factors, includi
but not limited to: strength of the plaintiffs’ &ggisk, expense, compigy and possible duratior
of continued litigation; relief offered in settlenteextent of discovery already completed; stag
of proceedings; experience and views of courggrlernmental participation; and reaction of tf
class members.Davis v. City & County of San Francisd@90 F.2d 1438, 1445 (9th Cir. 1989
(citing Officers for Justice v. Civil Serv. @on’'n of City & County of San Francisog88 F.2d
615, 625 (9th Cir. 1982)). Where a governmeminay is involved irthe negotiation of the
proposed consent decree, there is a presumptianan of the decree’s enforceability, and cou
should pay deference to the agency’s judgm8&ete S.E.C. v. Randolpl36 F.2d 525, 529 (9th
Cir. 1984).

Here, the proposed consent decree provides mymelaf to claimants in a total sum o
$325,000.00, to be allocated at the sole discretidtheoEEOC. (Doc. No. 50-1 § VIILA.) The
proposed consent decree also provides proceéuresinstatement of eligible and qualified
claimants, as well as other victim-specific relied. € VII.B—C.) Moreover, the proposed
consent decree sets forth a number of forward-looking injunctive meas8e=s.e(gid. § VI
(general injunctive relief).) For example, thetjges agree that defendants will (1) retain a thir
party equal employment opportunity monitor teere compliance with the decree and the AL
(2) assign an internal ADA coordinatorreview and process requests for accommodation,

changes in the terms and conditions of emient, and complaints regarding disability
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discrimination and retaliation; (3) review arnidnecessary, revisgefendants’ policies and
procedures regarding disability discriminatioeasonable accommodation, and retaliation; an
(4) provide training on employer obligatis and employee rights under the AD&e¢, e.gid.

8§ IX (specific injunctive relief).)

In light of the claims and defenses in taidion, the court concludes that the proposed
consent decree provides substantial relief amaaigeints and defendants’ employees, and th
is the product of a fair arms-length negotiatioagaeiss. Accordingly, the court finds that the
proposed consent decree is fundamentally fairprestsle, and adequate, ahdt it is not illegal,
a product of collusion, or agnst the public interest.

For the reasons stated above,

1. Plaintiff's motion for approval of the pareproposed consent decree (Doc. No. 5%

is granted;

2. The parties’ proposed consent dee(Doc. No. 50-1) is approved,;

3. The court retains continuingrjadiction over the consent decree in this action for t
duration of the decreaséeDoc. No. 50-1 § IV.B); and

4. The Clerk of the Court is dicted to close this case.

IT IS SO ORDERED.

N ~
!/ / - /I
Dated: _March 7, 2017 o v/ A “;)4/
UNITED STATES DISTRICT JUDGE
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