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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activityg this action are likly to involve produtton of confidential,

proprietary, or private informatiofor which special protection from plib disclosure and from use f

any purpose other than prosecuting tiitigation may be warrantedAccordingly, the parties herelyy

stipulate to and petition the court to enter thdoWwing Stipulated Protdive Order. The parties

acknowledge that this Order does mminfer blanket protections on all disclosures or respons

pr

es to

discovery and that the gtection it affords from public disclosa and use extends only to the limited

information or items that are entiléo confidential treatment under thgplicable legal principles. The

parties further acknowledge, as set forth in Sec®B, below, that this Stipulated Protective Order

does not entitle them to file confidential informatiomder seal. Rather, therpas must comply with

the applicable rules, standardsd procedures regarding seekingnmssion from the court to fil

material under seal.

2. DEFINITIONS

2.1 Challenging Party: a Party or Non-Party that chelges the designation of informati
or items under this Order.

2.2 "CONFIDENTIAL” Information or Items: information (regardless of how it
generated, stored or maintained}amgible things that qualify for ptection under Federal Rule of Ci

Procedure 26(c).

D

is

il

2.3 Counsel (without qualifier): Outside Counsel of Record and House Counsel (as well as

their support staff).

2.4  Designating Party: a Party or Non-Party that desiges information or items that |i

produces in disclosures or in respes to discovery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Material: all items or information, regardless of the med
or manner in which it is generated, stored@intained (including, amongther things, testimony
transcripts, and tangible things)athare produced or generated in llisares or responses to discov
in this matter.

2.6  Expert: a person with specialized knowledge gperience in a matter pertinent to t

litigation who has been retad by a Party or its coungel serve as an experitness or as a consulta

um

ery

he

nt
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in this action.

2.7 House Counsel: attorneys who are employees dParty to this action. House Coun
does not include Outside Counsel &d&rd or any other outside counsel.

2.8 Non-Party: any natural person, partnership, pamation, association, or other le(
entity not named as a Party to this action.

2.9 Outside Counsel of Record: attorneys who are not employees of a Party to this a
but are retained to represent or advise a Party t@athisn and have appearedtiis action on behalf g
that Party or are affiliated with a law firm which has appeared on behalf of that Party.

2.10 Party: any party to this aah, including all of its offters, directors, employee
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.11 Producing Party: a Party or Non-Party that produd@sclosure or Discovery Materi
in this action.

2.12 Professional Vendors: persons or entities that prde litigation support services (e.
photocopying, videotaping, translatingeparing exhibits or demonsiiais, and organizing, storing,
retrieving data in any form or mediumnd their employees and subcontractors.

2.13 Protected Material: any Disclosure or Discoveriaterial that is designated
“CONFIDENTIAL.”

2.14 Receiving Party: a Party that receives Disclosucg Discovery Material from
Producing Party.

3. SCOPE

The protections conferred by this Stipulation and Order coveomigt Protected Material (g

defined above), but also (1) any information copieéxracted from Protectddaterial; (2) all copies

excerpts, summaries, or compilations of Protedflederial; and (3) any &imony, conversations, ¢

yal

ction

f

\S

DI

presentations by Parties or their Counsel that migieaieProtected Material. However, the protections

conferred by this Stipulation and Order do not cdkierfollowing information: (a) any information th
is in the public domain at the time of disclostivea Receiving Party or becomes part of the pu
domain after its disclosure to a Receiving Party @salt of publication not inveing a violation of this

Order, including becoming part of the public rectintbugh trial or otherwiseand (b) any informatio

2. STIPULATED PROTECTIVE ORDER
U.S.D.C,, E.D. CAL, M. 1:15-CV-01748-JAM-EFB
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known to the Receiving Party prior to the disclosure or obtained by the Receiving Party after tr

disclosure from a source who obtained théormation lawfully and under no obligation
confidentiality to the Designating Ra. Any use of Protected Materiat trial shall be governed by
separate agreement or order.
4, DURATION

Even after final disposition of this litigation, the confidentiality obligations imposed by
Order shall remain in effect untd Designating Party agrees othisevin writing ora court orde
otherwise directs. Final disposition shall be deemaede the later of (1) dismissal of all claims &
defenses in this action, with or without prejudiaed (2) final judgment herein after the completion
exhaustion of all appeals, rehearinggmands, trials, or reviews of this action, including the time li

for filing any motions or appletions for extension of time muant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protection.Each Party o
Non-Party that designates infornmatior items for protection under thdrder must take care to lim
any such designation to specific mé&kthat qualifies undethe appropriate standis. The Designatin
Party must designate for protection only thosespaftmaterial, documents, items, or oral or writ
communications that qualify — so that other tjpms of the material, documents, items,
communications for which protection is not warranted are not swept unjustifiably within the ar
this Order.

Mass, indiscriminate, or routinized designati@ns prohibited. Designations that are show
be clearly unjustified or that have been mémtean improper purpose (e.go, unnecessarily encumb
or retard the case development process or to impasecessary expenses and burdens on other p
expose the DesignatirRarty to sanctions.

If it comes to a Designating Party’s attentiomttinformation or items that it designated
protection do not qualify for prettion, that Designating Party mysiomptly notify all other Partig
that it is withdrawing th mistaken designation.

5.2 Manner and Timing of Designations. Material may be designated

“CONFIDENTIAL” at any time. However, the partiegll attempt to make such designations bef

of
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the material is disclosed or produced.
Designation in conformity ih this Order requires:
(@) for information in documentary forife.g., paper or electronic documents,
excluding transcripts of depositions other pretrial or tal proceedings), thahe Producing Party affi

the legend “CONFIDENTIAL” to each page that cant protected material. If only a portion

portions of the material on a pagealifies for protection, the Produciiarty also must clearly identity

the protected portion(s) (e.g., by makimgpeopriate markings in the margins).

but

X

or

A Party or Non-Party that makes original dowents or materials available for inspection

need not designate them for protection until after the inspecting Party has indicated which m

would like copied and produced. ing the inspection and before tbesignation, all othe materia

made available for inspection shall be deerf@@NFIDENTIAL.” After the inspecting Party has

identified the documents it wants copied anddpiced, the Producing Party must determine w
documents, or portions thereof, qualify for protcetunder this Order. Then, before producing
specified documents, the Producing Party must affix the “CONFIDENTIAL” legend to each pa

contains Protected Material. If only a portion mortions of the material on a page qualifies

protection, the Producing Party alswust clearly identify the pretted portion(s) (e.g., by making

appropriate markings in the margins).

(b) for testimony given in deposition or in othgretrial or trial proceedings, that t
Designating Party identify all pretted testimony on the record dgyithe deposition or proceeding
within 30 days after receiving the transcript.

(©) for information produced in some formher than documentary and for any ot
tangible items, that the Producingri§aaffix in a prominent place on ehexterior of the container

containers in which the information or itemsi®red the legend “CONFIDENAL.” If only a portion

aterial

hich
the
ge the

for

or

her

DI

or portions of the information or item warrant gction, the Producing Party, to the extent practicable,

shall identify the protected portion(s).

Such designation will, without more, subjebe information produced or provided under said

designation to the provisioms this protective order.

5.3 Inadvertent Failures to Designate. If timely corrected, an inadvertent failure

A- STIPULATED PROTECTIVE ORDER
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designate qualified information dems does not, standing alone, veathe Designating Party’s right
secure protection under this Order for such materialthe event that a Rg inadvertently produce
Protected Material without an appropriate desigmatthe Producing Party shajve written notice of
such inadvertent production to the Receiving Yasithin twenty (20) days of discovering t
inadvertent production. The Produogi Party shall also give the €aving Party an appropriate
designated copy of the Peated Material. Uponeceiving notice of the advertent pvduction, the
Receiving Party shall promptly return the inadveiteproduced Protected Materials, along with
copies of such Protected Material, and shallimetanly the appropriatelydesignated copy of th

Protected Material.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Non-Party may challenge a designatior
confidentiality at any time. Unless a prompt challenge to a Designating Party’s confide
designation is necessary to avoid foreseeabletamtiz unfairness, unnecessary economic burden
a significant disruption or delay dhe litigation, a Party does netaive its right to challenge
confidentiality designation by electing not to mourdhallenge promptly aftehe original designatio
is disclosed.

6.2 Meet and Confer. The Challenging Party shall initeathe dispute resation process by
providing written notice of each dgsiation it is challenging and dedurig the basis for each challen
To avoid ambiguity as to whether a challenge hesnbmade, the written notice must recite that
challenge to confidentiality is being made in accocgawith this specific paragraph of the Protec

Order. The parties shall attempt to resolve edndllenge in good faith and must begin the proces

conferring directly (in voice to voice dialogue) within 14 days of the date of service of notige.

conferring, the Challenging Party must explain thedgmsiits belief that theonfidentiality designatio
was not proper and must give thesignating Party an opportunity tosiew the designated material,
reconsider the circumstances, andnaf change in designation is ae, to explain the basis for t
chosen designation. A Challenging Party may proceduetoext stage of the challenge process on
it has engaged in this meet and confer process first or establishes that the Designating Party is

to participate in the meet andrder process in a timely manner.
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6.3 Judicial Intervention. If the Parties cannot res@va challenge without cou
intervention, the Designating Party shall file and serve a motion to retain confidentiality within 2
of the initial notice of challenger within 14 days of the partiemgreeing that the meet and con

process will not resolve their dispute, whichevegaslier. Each such motion must be accompanied

competent declaration affirming that the movand hamplied with the meetnd confer requirements

imposed in the preceding paragraph. Failure bybsignating Party to make such a motion inclug
the required declaration ithin 21 days (or 14 days, if applicable) shall automatically waive
confidentiality designation for each challenged designatiin addition, the Challenging Party may
a motion challenging a confiderittg designation at any time if there is good cause for doing
including a challenge to the designation of a depasitianscript or any portions thereof. Any mot
brought pursuant to thigrovision must be accompad by a competent declaration affirming that
movant has complied with the meet and condguirements imposed by the preceding paragraph.
The burden of persuasion in any such challenge proceeding shall be on the Designatir
Frivolous challenges, and those made for apraper purpose (e.g., to harass or impose unnece

expenses and burdens on other parties) may expes€hallenging Party to sanctions. Unless

Designating Party has waived the confidentialitysigeation by failing to file a motion to retajin

confidentiality as described above, all parties shaitinae to afford the material in question the le
of protection to which it is ertted under the Producing Party’s dgsation until the court rules on ti

challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles. A Receiving Party may use Protecti®thterial that is disclosed ¢
produced by another Party or by a Non-Party amnection with this case only for prosecuti
defending, or attempting to settle thisgation. Such Protected Matatimay be disclosed only to ti
categories of persons and under the conditions described in this Order. When the litigation
terminated, a Receiving Party must comply witie provisions of section 13 below (FINA
DISPOSITION).

Protected Material must be stored and maiethibhy a Receiving Party at a location and

secure manner that ensures that access is limited to the persons authorized under this Order.
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7.2 Disclosure of “CONFIDENTIAL" Information or Items. Unless otherwise ordered

by the court or permitted in writing by the Designating Party, a Receiving Party may disclgse an

information or item designated “CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside Counsel Récord in this action, as well
employees of said Outside Counsel of Recoravbtmm it is reasonably necessary to disclose
information for this litigation and who have sighthe “Acknowledgment and Agreement to Be Bou
that is attached neto as Exhibit A,

(b) the officers, directors, and employeas(uding House Counsel) of the Receiv
Party to whom disclosure is reasonably necessary for this litigation and who have sigr
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(©) Experts (as defined in this Order) oktReceiving Party to whom disclosure
reasonably necessary for this l#gtgon and who have signed thecnowledgment and Agreement
Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professiopay or trial consultants, mock juror
and Professional Vendors to whom tlistire is reasonably necesséoy this litigation and who hay

signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

the
nd”

ng
ned tf

12

)] during their depositions, witnesses in #aion to whom disclosure is reasonaply

necessary and who have signed the “AcknowledgaetitAgreement to Be Bound” (Exhibit A), unle
otherwise agreed by the Designating Party or ordbyethe court. Pages of transcribed deposi
testimony or exhibits to depositiottsat reveal Protected Materialust be separately bound by the cg
reporter and may not be disclosedttyone except as permitted undes SBtipulated Protective Order

(9) the author or recipient of a document @ning the information or a custodian

other person who otherwisegsessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER
LITIGATION

If a Party is served with a subpoena or a tawuder issued in other litigation that comp

disclosure of any information or items designatethis action as “CONFIDEMNIAL,” that Party must:

2SS
tion

purt

or

els
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(@) promptly notify in writing the DesignatinBarty. Such notification shall incluge

a copy of the subpoena or court order;

(b) promptly notify in writing the party whoaused the subpoena or order to issye in

the other litigation that some orl alf the material covered by thellgpoena or order is subject to t
Protective Order. Such notification shall incladeopy of this StipulateBrotective Order; and
(©) cooperate with respect to all reasongimecedures sought to be pursued by

Designating Party whose Protettglaterial may be affected.

If the Designating Party timelyegks a protective ordethe Party served ith the subpoena or

court order shall not produce any information dedigghan this action as “CONFIDENTIAL” before

determination by the court from wah the subpoena or order isduenless the Party has obtained

his

the

a

the

Designating Party’s permission. dIDesignating Party shall beaetburden and expense of seeking

protection in that court of itsoofidential material — and nothing ithese provisionsh®uld be construe

as authorizing or encouraging a Receiving Partyisahtion to disobey a lawf directive from another

court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN THIS
LITIGATION

(@) The terms of this Order aapplicable to informatroproduced by a Non-Party
this action and designated asONFIDENTIAL.” Such informaon produced by Non-Parties
connection with this litigation is ptected by the remedies and relief provided by this Order. Noth
these provisions should be congtl as prohibiting a dh-Party from seeking additional protections.

(b) In the event that a Party is requirdxy, a valid discovery request, to produc
Non-Party’s confidential information in its possessiam] ¢he Party is subject to an agreement with
Non-Party not to produce the Non-Partytidential information, then the Party shall:

(2) promptly notify in writing the Requesting Party and the Non-Party
some or all of the information requested is subjee confidentiality aggement with a Non-Party;

(2) promptly provide the Non-Party with copy of the Stipulated Protecti
Order in this litigation, the relevamliscovery request(s), and a reasag specific description of th

information requested; and

in
in

ng in

e a

the

that
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(3) make the information requested dahle for inspection by the Non-Part

(©) If the Non-Party fails to object or seek protective order from this court

within 14 days of receiving the notice and accampng information, the Receiving Party may prod

the Non-Party’s confidential inforrmian responsive to the discovergquest. If the Non-Party time

uce

y

seeks a protective order, the Receiving Party shall not produce any information in its possession

control that is subject to the confidentiality agreatwith the Non-Party befe a determination by the

court. Absent a court order toetlsontrary, the Non-Party shall beae burden and expense of seeking

protection in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertencetberwise, it has disclosed Protected Material

to any person or in any circumstance not augeokiunder this Stipulated Protective Order,

Receiving Party must immediatelyg) notify in writing the Desigrtang Party of the unauthorized

disclosures, (b) use its best efforts to retri@le unauthorized copies athe Protected Material,

(c) inform the person or persons to whom unauthordisdiosures were made of all the terms of
Order, and (d) request such mersor persons to execute the #owledgment and Agreement to

Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVI LEGED OR OTHERWISE PROTECTED
MATERIAL

Inadvertent production of a docuntesr other information subjed¢b a claim of privilege o

the

this

Be

attorney work product will not waivihe privilege or the attorney work product doctrine. If a Producing

Party produces any material that fiducing Party thereafter claimske privileged or protected, the

Producing Party will givenotice thereof to the Receiving Paity writing. Within five days, the

material in question (and all notaad work product quoting, referring celating theretowill then be

returned to the Producing Party, and the Receivingy Ralit certify that any and all copies have been

retrieved and destroyedlf the Receiving Party has disclosed the information to others before
notified of the claim of privilegeor protection, the Receiving Partmust take reasonable steps
retrieve and return or destroy the disclosedrimttion. The Receiving Party upon receiving a privil

log identifying the document remains free to challengedaim of privilege oprotection, but shall ng

being
to

ege

—

9- STIPULATED PROTECTIVE ORDER
U.S.D.C,, E.D. CAL, M. 1:15-CV-01748-JAM-EFB

LEGAL_US_W # 88098308.1




© 00 ~N o o b~ w N P

N NN N DN DN DN NN R P R R R R R R R
o N o O~ W N B O © 0N O 0NN W N B o

make any claim that the production of the documensedua waiver of any privilege or protecti
Moreover, absent a ruling that the document, datmformation at issue isot privileged or protecte(
a Receiving Party may not disclose nor make armywisatsoever of the information disclosed in
derived from the document or information at issuea Pfarty or counsel for a Party receives a docu
or other information that appeaos its face to be inadvertentfyroduced and subject to a claim
privilege or attorney work product, counsel fine Receiving Party will (i) inform counsel for t
Producing Party promptly after becorgiaware of the disclosure; (pyomptly return the document
other information and all copies thereof; and) piomptly destroy all nes and other documen

containing any reference to, or usetbg inadvertently produced information.

12. MISCELLANEQOUS

12.1 Right to Further Relief. Nothing in this Order abridgesehight of any person to se
its modification by the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this Protective Or
no Party waives any right it otheise would have to object to disslag or producing any informatig
or item on any ground not addressed in this StipulBtetective Order. Simitly, no Party waives an
right to object on any ground to useewidence of any of the mater@vered by this Ptective Order.

12.3 Filing Protected Material. Without written permission from the Designating Party
court order secured after appropeiaiotice to all interested persoasParty may not file in the publ
record in this action any Protected feligal. A Party that seeks to filender seal any Protected Mate
must comply with the applicablales for filing documents under sedProtected Material may only
filed under seal pursuant #court order authorizinthe sealing of the spedifiProtected Material &
issue. If a Receiving Party's requistile Protected Material under sesldenied by the court, then t

Receiving Party may file the information in the pulsBcord unless otherwise instructed by the cour

13. EINAL DISPOSITION

Within 60 days after the final disposition dlis action, as defined in paragraph 4, €
Receiving Party must return all ProtedtMaterial to the Producing Parr destroy such material. A
used in this subdivision, “all Protected Materialtluides all copies, abstracts, compilations, summag

and any other format reproducing caipturing any of the Protected tdaal. Whether the Protectg
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Material is returned or destroyed, the ReawviParty must submit a written certification to

the

Producing Party (and, if not the same person orngntitthe Designating Party) by the 60 day deadline

that (1) identifies (by category, where approprieaél)the Protected Materighat was returned or

destroyed and (2) affirms that the Receiving Party i@t retained any copies, abstracts, compilat

summaries or any other format reproducing or capguany of the Protected Ngaial. Notwithstanding

this provision, Counsel are entitled to retain achaal copy of all pleadings, motion papers, tr

deposition, and hearing transcripts, legal memdaa correspondence, depmsit and trial exhibits

ons,

ial,

expert reports, attorney work product, and consulsautk expert work product, even if such materials

contain Protected Material. Any such archival espthat contain or consite Protected Materia

remain subject to this Protective Or@erset forth in Section 4 (DURATION).
IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: December 12, 2016. MATTHEW RIGHETTI
JOHN GLUGOSKI
MICHAEL RIGHETTI
RIGHETTI GLUGOSKI, P.C.

By: /sl Michael Righetti

Michael Righetti
Attorneys for Plaintiffs
Bart Hillard, Joshua Roach,
and Gary Williams

Dated: Deceber 12, 2016. JEFFREY D. WOHL

JUSTIN M. SCOTT
PAUL HASTINGS LLP

By: s/ Justin M. Scott
Justin M. Scott
Attorneys for Defendant
Rite Aid Comporation
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [print or type full name], of [

type full address], declare under penalty of perjugt thhave read in itentirety and understand t
Stipulated Protective Order that was issued by the tiSitates District Court fahe Eastern District @
California on [date] in the case Bfrt Hillard, Joshua Roach, and Gary Williams, Plaintiffs, vs. Rite

Aid Corporation, and DOES 1 through 50, Inclusive, Defendants. | agree to comply with and to |

hrint o

—

pe

bound by all the terms of this Stipulated Protecrder and | understand and acknowledge that fajlure

to so comply could expose me to sanctions andspumnt in the nature of contempt. | solem
promise that | will not disclose in any manner any information or item that is subject to this Sti
Protective Order to any person otignexcept in strict complianceith the provisions of this Order.

| further agree to submit to the jurisdiction tbe United States District Court for the East
District of California for the purposef enforcing the terms of this Stipulated Protective Order, eV
such enforcement proceedings ocafter termination of this action.

| hereby appoint [print or type full nan

[print or type full address and telephone

as my California agent for service of process in eation with this action oany proceedings related

enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:

STIPULATED PROTECTIVE ORDER

nly

bulate

ern

en if

ne] o
numtk

to
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MATTHEW RIGHETTI (Cal. State Bar No. 121012)
JOHN GLUGOSKI (CalState Bar No 191551)
MICHAEL RIGHETTI (Cal. State Bar No. 258541)
RIGHETTI GLUGOSKI, P.C.

456 Montgomery Street, Suite 1400

San Francisco, California 94104

Telephone: (415) 983-0900

Facsimile: (415) 397-9005

mike@righettilaw.com

Attorney for Plaintiffs
Bart Hillard, Joshua Roach, and Gary Williams

JEFFREY D. WOHL (Cal. State Bar No. 096838)
JUSTIN M. SCOTT (Cal. State Bar No. 302502)
PAUL HASTINGS LLP

55 Second Street, 24th Floor

San Francisco, California 94105-3441
Telephone: (415) 856-7000

Facsimile: (415) 856-7100
jeffwohl@paulhastings.com
justinscott@paulastings.com

Attorneys for Defendant
Rite Aid Comporation

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

BART HILLARD, JOSHUA ROACH, AND | No. 1:15-CV-01748-JAM-EFB

GARY WILLIAMS,

VS.
Judge:
RITE AID CORPORATION, and DOES 1
through 50, Inclusive,

Defendants.

ORDER ON STIPULATED PROTECTIVE
Plaintiffs, ORDER

Hon. John A. Mendez
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Pursuant to Stipulation, it is so Ordered tthed Parties are bound by the Stipulated Prote
Order.

Dated: December 13, 2016

/s/ John A. Mendez

Hon. John A. Mendez
United States District Court Judge

ctive

ORDER ON STIPULATED
PROTECTIVE ORDER
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