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RALPH B. WEGI S, SBN 67966

LAW OFFICESOF RALPH B. WEGIS
1930 TRUXTUN AVENUE
BAKERSFIELD, CALIFORNIA 93301
TELEPHONE: (661) 635-2100

FAX: (661) 635-2107

rwegis@r alphwegis.com

Attorneysfor Plaintiff,
WESTON ANTHONY SMITH

MARGO A. RAISON, COUNTY COUNSEL

By: MARSHALL S. FONTES, DEPUTY (SBN 139567)
Kern County Administrative Center

1115 Truxtun Avenue, Fourth Floor

Bakersfield, CA 93301

Telephone 661-868-3800

Fax 661-868-3805

Attorneysfor Defendants, COUNTY OF KERN
and DONNY YOUNGBLOOD

UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

WESTON ANTHONY SMITH,
CASE NO: 1:15-cv-01749-MCE-JLT

STIPULATION AND ORDER TO
CONTINUE DATE FOR INITIAL
DISCLOSURE OF EXPERT WITNESSESTO
MAY 3, 2019 AND THE DATE FOR
SUPPLEMENTAL EXPERT DISCLOSURE
TO MAY 23, 2019; DECLARATION OF
MARSHALL S. FONTESIN SUPPORT
THEREOF

Plaintiff,
VS.

COUNTY OF KERN, a public entity,
DONNY YOUNGBLOOD,an individual

Defendants.

N e e e e e e e e e e e e

Plaintiff, Weston Anthony Smith, aridefendants, County of Kern and Donny
Youngblood, have met and conferred through theipeetive attorneys of record, and hereby
make this joint stipulated request of the Gdhat the current case schedule be amended to

continue the date for the initidlsclosure of expewitnesses to May 3, 2019, from the prese|

scheduled date of April 3, 2019, and the disclosfisipplemental expert withesses to May
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2019, from the presently scheduled date ofil&®, 2019, as set forth below. ALL OTHER
SCHEDULED DATES WOULD REMAIN INTACT AND UNCHANGED.

WHEREAS: This request for a continuance ised upon an unexpectedsis involving
the Defendants’ neuro-psychologieadpert, Dr. Charles Hinkinwhich prevents the Defenda
from meeting the current expert designation dates in this matter; as set forth in the suppd
declaration; and

WHEREAS: the Court’s initial scheduling ordef February 29, 2016, provided that
“All counsel are to designate in writing, file withe Court, and serve upall other parties the|
name, address, and area of expertise of equriethat they propose tender at trial ... The
designation shall be accompanied by a writtg@oreprepared and signed by the witness. Th
report shall comply with Fed. KCiv. P. 26(a)(2)(B)”; and

WHEREAS: On or about November 5, 2018, the Gardered that “All counsel are t
designate in writing, file with # Court, and serve upon all otlparties the name, address, a
area of expertise of each expiay propose to tender at trial Hater than Thursday, March 2
20197; and that “Given the number of extensionthis matter that have already been grantsg
the parties are admonished that no furthguests for extensions in this matter will be
considered”; and

WHEREAS: Based on the language of the GtsuNovember 5, 2018, Order, the

parties are uncertass to whether they are required tbsnit the written reparequired by Fed.

R. Civ. P. 26(a)(2)(B), or instead to file wittne Court, and serve upor ather parties the nan
address, and area of expertise of eachréxipey propose to tender at trial; and

WHEREAS: The parties previously informed this Court by a Stipafa dated March
12, 2019 (Doc. No. 54) that the Defendants’ regdineuro-psychologistauld not be able to
provide the written report reged by Fed. R. Civ. P. 26(a)(2)(B) by March 21, 2019, in that
to scheduling difficulties the neuro-psychological examination of the Plaintiff could not og
until March 21, 2019. This Court signed a stipulated Order on March 14, 2019 (Doc. No
which continued the initial disclosure ofperts from March 21, 2019 to April 3, 2019; and
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WHEREAS: The Defendants’ neuro-psychologieadpert Dr. Hinkin performed the
neuro-psychological exam of the Plaintiffscheduled on March 21, 2019. However, at that
time the Defendants’ counsel leadrtbat Dr. Hinkin’s mother hthpassed away the week prig
and that due to this Dr. Hinkin would not bdeato complete his written report based on the
exam by the deadline of April 3, 2019; and

WHEREAS: The Court’s Order of FebruaB®, 2016, provided théfa]ll experts

designated are to be fully prepared at the tfngesignation to render amformed opinion, and

give their bases for their opinion, gt they will be able to ge full and complete testimony at

=

any deposition taken by the opposing party. Expeltswai be permitted to testify at the triallas

to any information gathered or evaluated, anmm formed, after deposith taken subsequent
designation”; and

WHEREAS: Out of an abundance of caution, andhi@ interests of gtice, the parties

to

do not wish to prejudice their rights or disoltkg Court by submitting only the “name, address,

and area of expertise of each expleey propose to tender at ttias set forth in the Court’s

November 5, 2018, Order, if the Court intendedt tifitjhe designation shall be accompanied|by

a written report prepared and signed by the witness. The report shall comply with Fed. R

26(a)(2)(B)” as set forth ithe Court’s initialscheduling order of February 29, 2016; and

WHEREAS: Counsel have met and conferred anet@do continue the dates for expgert

disclosure by 30 days by continuing the date fitraindisclosure of expert withnesses from April

3, 2019 to May 3, 2019 and the date for supplaaiexpert disclosureom April 10, 2019 to
May 23, 2019, leaving all othélates unchanged and intact;

NOW THEREFORE, IT IS STIPULATEDBY AND BETWEEN THE PARTIES
THROUGH THEIR RESPECTIVE COUNSELTHAT GOOD CAUSE EXISTS TO
CONTINUE ALL DATES AS FOLLOWS:
111
111
111
111
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That the initial disclosure of expert wisses shall be served and filed on May 3, 2
Supplemental expert disclosure shallseeved and filed on May 23, 2019.
DATED: March 28, 2019 LAWOFFICES OF RALPH B. WEGIS

/s/ __Ralph B. Weqis
RALPH B. WEGIS
Attorneys for Plaintiff,
WESTONANTHONY SMITH

DATED: March 28, 2019 MARG@®. RAISON, COUNTY COUNSEL

/sl MarshallS. Fontes

MARSHALL S. FONTES,
Attorneydor DefendantsCOUNTY OF KERN,
andDONNY YOUNGBLOOD

ORDER
For GOOD CAUSE shown, and based upon the al@tipulation of dlparties to this
action, the Court hereby orders that:
That the initial disclosure of expert wisses shall be served and filed on May 3, 2

Supplemental expert disclosure shall be 2d@ays from May 3, 2019, by May 23, 2019.

IT 1S SO ORDERED.

Dated: April 5, 2019
MORRISON C. E\GLA_ JR
UNITED STATES DIS

D19.
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MARGO A. RAISON, COUNTY COUNSEL

By: MARSHALL S. FONTES, DEPUTY (SBN 139567)
Kern County Administrative Center

1115 Truxtun Avenue, Fourth Floor

Bakersfield, CA 93301

Telephone 661-868-3800

Fax 661-868-3805

Attorneysfor Defendants, COUNTY OF KERN
and DONNY YOUNGBLOOD

UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

WESTON ANTHONY SMITH,
CASE NO: 1:15-CV-01749-MCE-JLT

DECLARATION OF MARSHALL S.
FONTESIN SUPPORT OF STIPULATION
FOR CONTINUANCEOF EXPERT
DESIGNATION DATES

Plaintiff,
VS.

COUNTY OF KERN, a public entity,
DONNY YOUNGBLOOD, an individual

Defendants.

N e e e e e e e e e e e e’

I, MARSHALL S. FONTES, declare as follows:

1. | am an attorney at law duly licensedtactice before all ahe state and feder|
courts located within the State of Californidn the above captioned litigation, | repres
Defendants, County of Kern and Sheriff Youngblood.

2. | am a deputy County Counsel in #ice of County Counsel for the County
Kern. At all relevant times, | have been théesattorney within our office that is assigned
handle the defense of this litigation. As sucém thoroughly familiar with the facts and issl
in this matter and, if called upon as a withesxyuld and would competently testify to each
the matters set forth herein.

3. After the completion of Plaintif’ deposition on January 9, 2019, the defs

determined that a neuro-psychologist would be needed to examine the plaintiff and eva
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injury claims being made. The defense therd Charles Hinkin Ph.D. in this regard.

4. Efforts were made to schedule tmelapendent medical examination in |
January and early February, bue tharties were unable to coardie an agreeable date dur,
this time frame due to the calendar conflicts and the limited availability of Dr. Hinkin ar
Plaintiff.

5. Dr. Hinkin was unexpectedly taken outstdite for approximately 3 weeks frg
mid-February to early March. The examinatminthe Plaintiff was scheduled for March }
2019, which was the earliest datatthll parties wee available.

6. The parties stipulated to continue the initial expert designation date in this
from March 21, 2019 to April 3, 2018 order to allow Dr. Hinkirtime to complete his repg
following his exam of the Plaintiff on March 21, 2019.

7. The examination of the Plaiffittook place as scheduled on March 21, 2(
However, at that time, Dr. Hinkin informed fdase counsel that his mother had passed {
the previous week, and that dteethis he would be unable tommplete his expert report |
April 3, 2019.

8. Defense counsel has met and conferred with Plaintiffs’ counsel and all g
agree that good cause existsctmtinue the expert desigmati deadlines in this matter by
days.

9. Based upon the foregoing, it is respdlt submitted that good cause existg

move the expert designation date fromrin@, 2019 to May 3, 2019 and the suppleme
designation from April 10, 2019 to May 23, 201No party would be prejudiced by th
extension, and all other scheduling dateuld remain intact and unchanged.

| declare under the petaof perjury under the laws dfie United States of America a
the State of California that therégoing is true and correct.

Executed this 28day of March, 2019, in Bakersfield, California.

/s/ MarshallS. Fontes
Marshalls. Fontes Deputy
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