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America v. Gibson Wine Company

CLAIRE H. WOODS (CA #282348)
SHEILA McANANEY (IL # 6309635)
Environmental Enforcement Section
Environment & Natural Resources Division
United States Department of Justice
P.O. Box 7611

Washington, DC 20044

(202) 305-0402 (Woods)

(202) 616-6535 (McAnaney)
claire.woods@usdoj.gov
sheila.mcananey@usdoj.gov

Attorneys for Plaintiff United States of America

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,
Plaintiff,
Civil No. 1:15¢cv-01900AWI-SKO

V.

GIBSON WINE CO.,
Defendant.

STIPULATION AND ORDER REGARDING
CONFIDENTIAL INFORMATION

Thepatrties tothis Confidemiality Order have agreed thetemms ofthis Order;
accordingy, it is ORDERED:

1. Scope. All materialsproducedor adduced in theourse ofdiscovery, includig
initial disclosues, reponse todiscoveryrequestsgdeposition tetimony and exhibits, and
information derived directly theredbm (hereirafter wllectively “doauments”), stall be aubjectto
this Order conerning Confidetial Information as déinedbdow. This Orcer is subjet tothe

Local Rulesof this Districtand theFederal Rulesf Civil Procedureon matters of procalure
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and céculation of time periods.

2. Confidential Information. As usedin this Order, “Cafidertial Information”
means information designaedas “CONFIDENIAL - SUBJECTTO PRO'ECTIVE ORDER”
by theproducing party thafalls within oneor more of the following caegories: (a) information
prohibited from disclosureby statite; (b) informationthat reveals trde screts; (c) resarch,
technicd commercial, orfinancial information that the party hasmaintainedas onfidertial; (d)
medical information concerning any individuge) persorel identity information; (f) income tax

returns (including @adedschalulesand brms),W-2 forms,and1099 brms; (g) persamel

or employment records ofan individual; or (h) information in the possession, custody, or caontrol

of the United States Environmental Protection Agency that was designatedrdgléntial

Business Information” and submitted pursuant to 40 C.F.R. Part 2, Subpart B, prior to th¢

D

commencement of this action. ¢mmation or documentsnatareavailable tathe pulic may not
be designatéd as Confidetal Information.

3. Designation.

(&) A party may designatadocumentas nfidertial Information for protection under
this Orderby placing or dfixing the words “CONFIDENTAL - SUBJECTTO PROTECTIVE
ORDER” onthe document and aadl copies in amamer thet will not interferewith thelegibility
of the da@ument. As used irthis Oder, “copies” includes eletronic images, duplicas,
extracts,sunmaies, or @scriptionghat contain the Confidetnal Information. The marking
“CONFIDENTIAL - SUBJECTTO PRO'ECTIVE ORDER” shall beapplied prior toor atthe
time of the d@umernts are prducedor disclosed. Applyig themarking “CONFIDENTIAL -
SUBJECTTO PROTECTIVE ORDER” to adocumentdoesnot meanthat the documenthas

any staus orprotedion by stauteor otherwise excepto theextentand br the purposesof this
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Order. Any copkes that aremadeof any deumerts marked“CONFIDENTIAL - SUBJECTTO
PROTECTIVE ORDER” shall alsde so narkel, excepthat indices, elecionic databasespr
lists of documents thet do nat contain subsartial portions @ images ofthetext of marked
documerts and do not therwise disclosehesubstance ofthe Confidetial Information arenot
required tdoe marked.

(b) Thedesignéion of adocumentas nfidertial Information is a certiicationby the
designatingattorney that the documentcontains Confidetial Information asdefinedin this
Order.

4. Depositions. A Party may designate any testinyagiven in a deposition in this
action as confidential under this Order by making a statement on the recordtdercogirse of
the deposition. No later than the fourteenth day after the transcript is delivergdotarigror
the witness, and in no event later than 60 days after the testimony was gitientwsttime
period a party magerve a Mtice of Designatiorto all parties ofrecordidertifying thespecfic
portions of theranscript hatare designated Confideial Information, aml thereafter those
portions identifed inthe Notice of Designatiorshall be protededby the termsof this Order.
The failureto senre a tinely Notice of Designationwaives any designatn of deposition
testimony as Cofidential Information that was nade on theecordof the deposition, nless
otherwise oderedby theCourt. The cover pge of any deposition transcript containing
information designated as confidential shall be marked with the words
“CONFIDENTIAL —SUBJECT TO PROTECTIVE ORDER.Notwithstanding anything to th
contrary in this Paragraph in accordance with Paragraph 5(b)(7) of this Order, a party m3
disclose prior deposition testimony to a witness during his or her deposition.

5. Protection of Confidential M aterial.
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(a) General Protections. Unless otherwise ordered by the Court or permitted in
writing by the producing party who designated Confidential Information, Contigde
Information shallnot ke used or disclosed by thertias, ®unsé for the partiesor any oher
persons idrified in subm@mragraph(b) for any purpose whatsoever other than in this litigation
including any appeal thereof, except as required by applicable law@udtronsand except that

the United States may disclose Confidential Information to other federali@géorccriminal

law enforcenent purposes. As provided by 40 C.F.R. 2.209(d), the procedural requirements of
40 C.F.R. Part 2 need not be complied with in (1) making a determination regarding whether

documents shall be deemed and stamped as Confidential Information for the purposes df thi

Order, and (2) disclosing documents or other materials or information.

(b) Limited Third-Party Disclosures. Theparties and counskfor the partes shall
not discloseor permit the disclosureof any Confidetial Information to any third grsonor
entity except asetforth in sulparagraphs (1)}(9). Subject tothese requirerants, the followng
cakgories of personsay beallowedto revew Confidertial Information:

(1) Counsd. Counselfor the partiesand enployeesof counsel who have

regonsiblity for the action (including but not limited to paid or unpaid, temporary or permanent

law clerks, paralegals, and administrative or clerical personnel);

(2) Parties. Individud parties and empoyees ofa party but only to the extent
counsel deirmines ingood fith that the emgdoyee’s assistace is rasonély necesary to the
conduct of thditigation in which thenformation is disclosd,;

(3 The Court and its personnel.

(4) Court Reportersand Recorders. Courtreporters ad remrdersengaged

for depositions;

United States v. Gibson Wine Company Confidentiality Stipulation and Order-
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(5 Contractors. Those persons spifically engageddr the limited purpose (
making cqies ofdocuments ororganizing or processing documents, including outside ven
hired toprocess electonically storeddocumerts;

(6) Consultantsand Experts. Consultants, investigatorer experts mployed
by the paties or ounsé for the partiesto assist in he prgaraton andtrial of this action but
only after suich persas have canpleted tre certification contained inAttachmentA,
“Acknowledgnent ofUnderstarding andAgreementto Be Bound.” Such certifications shall k
retained by Counsel and need not be produced unless requested and after the deadlkneg
expert disclosures;

(7) Witnessesat depositions. During their depositions, witnesses in this@on
to whom discloste is reasnally necessary.Witnes®s shallnot rdain a cpy of documens
containing Corfidential Information,except witnessesayreceive a opy of all exhibits narked
at their depositions ircomectionwith reviewof the transcripts. Pagestadnscribeddepsition
tegimony or exhibits to dpositionsthataredesigna@édas Cafidertial Information pursantto
the procss sebut in ths Ordermust ke sparately baundby the ourt rgporterand may not be
disclosed to argne excepés permitted unde this Orcer.

(8 Author or recipient. Theauhor a recipientof the document (not includirg
a person who receedthe documentin the wurseof liti gation); and

(9) Othersby Consent. Other persas anly by written consent of the producir
paty or uponorder of the Courtandon suchconditions asmay beagreedor ordered.

(c) Control of Documents. Counselfor the parties $all make reagnable dforts to
prevent unautbrized or inadvertent disclosure of Confidgal Information. Counsel $all

maintain the originalsof the ormssigned by persons ackntaaging theirobligationsunde this

United States v. Gibson Wine Company Confidentiality Stipulation and Ordér-
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Order for aperiodof three years #er the temination of thecas.

6. Inadvertent Failure to Designate. An inadwertent failureto designatea documen
as Confidenial Information doe rot, standig alore, waive the right toso designa the
documert; provided, however, thafailureto sene atimely Notice of Designatioof

deposition tetimony as requiredby this Order,evenif inadwertent, waives any praction for

deposition tetimony. If aparty designags adocunentas Coffidential Information after it was

initially produced, tle re@iving party, on notification of the designation, mustkea
reasonale effort toassire thatthe documat is treaedin ac®rdance with theprovisions otthis
Order. Noparty shall be found to hae violated ths Orderfor failing to maintain tle
confidertiality of material during aitme whenthat material hasnot been designatd Confidertial
Information,even wherehe failureto so dsignate was irdvertent and where he material is
subsequently desigreat Confidertial Information.

7. Filing of Confidential Information. This Order does rot, byitself, authorize the
filing of any de@umentunder ®al. Any partywishing to fle adocument designtedas
Confidertial Information in connedion with a notion, brief, or other sulmission tothe Court
must canply with Local Rule 141

8. No Greater Protection of Specific Documents. Exceptonprivilege gounds not
addressedby this Orebr, no paty may withhold information from discovery orthe groundhat it
requiresprotedion greaér thanthat aff orded by this @der wnless theparty movesfor anorder
providing such spmal praection.

9. Challenges by a Party to Designation as Confidential Information. The
designation of any aterial or documentas nfidertial Information is subj&t to challege by

any party. Te following procedureshall apply to any suctchallenge.

United States v. Gibson Wine Company Confidentiality Stipulation and Ordér-
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(@) Meet and Confer. A paty challenging thedesignatiorof Corfidential Information
must do so in goodafth andmust begin th@roaess by coferring directlywith counsé for the
designating prty. In conferring, thechallenging party nust explainthe basisfor its belief that
the anfidertiality designationvasnot proger and nmust give the designating prty an
opportunity to review the dggnated raterial, to re@nside the designation,and, if nochange in
designations offered, toexplain he basisfor the designatim. Thedesignéing party must
respnd to he challegewithin ten (10) busings dys, except for a response to challenge to
documents or information referenced in Paragraph 2(h), which shall be made withiivéorty
(45) days.

(b) Judicial Intervention. A party thatelectsto challenge a cofidentiality
designation ray file andserve anotionthat identifies e dallenged naterial andsetsforth in
detail the basisfor the dhallenge. Each suich motion must B acconpaned by a mmpetent
declardion thataffirms thatthe mowanthas canplied with the meetand conér requirerents of
this procedure. The buren of pasuasionn any suclkchallenge proceding shall be on the
designating party. Untilite Caurt rules onthechallenge, 4 partiesshall ontinue totreat the
materials as Cafidertial Information under the termsof this Order.

10. Action by the Court. Applicationsto the Courtdr anorder relating to naterialsor
documents dsigna¢d Canfidertial Information shallbe by motion. Nothirg in this Oder or
any actionor agreenentof a party unde this Orcer limits the Court’spower to nakeorders
concerning the disclosel of documents pralucedin discoveryor at trial.

11. Use of Confidential Documentsor Information at Trial. Nothing in this
Order $all beconstruedto affectthe useof any deument, material, or information at any trial

or hearing. A party thatintends tgpresent a that anticipates thet another party may present

United States v. Gibson Wine Company Confidentiality Stipulation and Ordar-
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Confidertial Information at ahearing or trial shll bring thatissueto the Court’s angarties’
attentionby motion or in aprerial memaandum wthout discloshng theConfidertial
Information. The Court @y therafter makesuchorders asare neessaryto governthe use of
suchdocumerts or irformation attrial.

12. Confidential I nfor mation Subpoenaed or Ordered Produced in Other
Litigation.

() If a receiving party is sered with asubpoenaor anorder issuedn other litigation
thatwould compel disclosureof any naterial or documentdesignatedn thisaction as
Confidertial Information, thereceivingpaty must sondtify the designéng party, in witing,
immediately andin noeventmorethanthree curt days dter re@iving thesubpoeanor order.
Sueh notification must includea wpy of the subpoemor courtorder.

(b) Thereceivung party alsonust immeliately inform in writing the partywho caugd
the suibpcenaor order toissuein the other liti gationthat same or all of the naterial covered by
thesubpoenaor order is thesubject of this Order. In adlition, thereceivingpaty must cliver a
copy ofthis Order pomgtly to the paty in the otler adion thatcausedthesubpoenao issie.

(c) Thepurposeof imposing theedutiesis toalert the interesed persons to the
existenceof this Order and to afbrd the designéing party in this ceean opmrtunity to try to
protect its Canfidertial Information in the curt from which the subpoeror order issied. The
designaig party shall bar the burden andhe expensef seeking protetion in that court of its
Confidertial Information, and nothing in #seprovisions should beonstruedasauttorizing or
encourginga receiving party in ths actionto disokey a lawfuldirective from arnother court.
Theobligations setforth in ths paagrphremain in effect while theparty has in itspossessin,

custady, or cortrol Confidertial Information by theother party to his case.

United States v. Gibson Wine Company Confidentiality Stipulation and Order-
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13. Challenges by Members of the Publicto Sealing Orders. A party or intersted
menberof the pulic has a right tachallenge he saling of paticular doawments hathawe been
filed unde seal, ad the party asserting cdidentiality will have the burden of demmstrding the
propriety of filing unde seal.

14. Obligationson Conclusion of Litigation.

(a) Order Continuesin Force. Unlessotherwise agreear orderal, this Orebr shall
remain in forceafter dismissalor ertry of final judgment not subject tofurther apeal.

(b) Obligationsat Conclusion of Litigation. Within ninety (90)days &ter
dismissalor ertry of final judgment not subject tofurther appeal and subject to federal
recordkeeping requirements and other legal obligatedh€orfidential Information and
documerts marked“CONFIDENTIAL - SUBJECTTO PRO'ECTIVE ORDER” urder this
Order, ncluding cqies asdefinedin Paragrapl3(a), above, sil bereturnedto the producing
paty uness: (1) thedocumenthas keen offeredinto evidenceor filed without restrictionasto
disclosurej2) thepaties agredo destruction to the extent practi@ble inlieu of return; or (3)as
to documents earing he notations sunmaions, or ahermental impressims of thereceiving
party, that party elects talestroy the documents aaoelrtifies totheproducing paty that it has
done so.

(c) Retention of Work Product and one set of Filed Documents. Notwithstandirg
theabove requiremrts toreturnor destroy docunerts, cainselmay retain(1) atorney work
product, including an irdex thatrefers or redtesto designagéd Confidetial Information so lorg
as that work product desnot duplicate verbatim sulastial portions of Confidetial
Information, aml (2) one completesetof all documentsilied with theCourt including thoseled

unde seal. Any retained Confidetial Information shall @ntinue tobeprotecied unde this

United States v. Gibson Wine Company Confidentiality Stipulation and Order-
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Order. Anattorney may use his oher work prodct in subsequat litigation, provdedthat its
usedoesnot disclose or use Confidead Information.

(d) Deletion of Documentsfiled under Seal from Electronic CaseFiling (ECF)
System. Filings urder sal shallbe deleed from the ECF systenonly upon eder ofthe Court.

15. Order Subject to Modification. This Order shallbe subjectto modifcationby
the Court o itsown initiative or on mation of a party or any othr peron with standing
concerning he subjectmater.

16. No Prior Judicial Deter mination. This Order is erteredbasedonthe
repregntationsandagreenerts of the paies and for the purposeof facilitating discovey.
Nothing heein dall beconstruedor presented as gudicial determination that any dacumentor
material designéed Confidertial Information by counskor the partes is antitled to protedion
unde Rule26(c) of theFederal Rukes ofCivil Procedure or aherwiseuntil suchtime as the
Court mayrule on aspecific document or issue.

17. Persons Bound. This Order shall ke effect whererteredand slall be birding
upon &l counsel ofrecordandtheir law firms, te parties,andpersons rade sulxct tothis

Order by its tems.

I
I

I
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WE SO MOVE
and agree to abide by the
terms of this Order

/s Sheila McAnaney

CLAIRE H. WOODS

Trial Attorney

Environmental Enforcement Section
US Department of Justice

P.O. Box 7611

Washington, DC 20044

(202) 305-0402
claire.woods@usdoj.gov

SHEILA McANANEY

Trial Attorney

Environmental Enforcement Section
US Department of Justice

P.O. Box 7611

Washington, DC 20044

(202) 616-6535
sheila.mcananey@usdoj.gov

Attorneys for Plaintiff United Sates

IT IS SO ORDERED.

Dated: May 4, 2016

United States v. Gibson Wine Company

WE SO MOVE
and agree to abide by the
terms of this Order

M@«/M

JAMES T. DUFOUﬁ =
Dufour Law

819 F Street

Sacramento, California 95814
(916) 553-3111
dufourlawgroup@sbcgloabl.net

THOMAS E. CAMPAGNE
JUSTIN T. CAMPAGNE
Campagne & Campagne

1685 NorthHelm Ave.

Fresno, CA 93727

(559) 255-1637
tcampagne@campagnelaw.com
jcampagne@campagnelaw.com

Attorneys for Defendant Gibson Wine
Company

ORDER

/s Shella K. Oberto
UNITED STATES MAGISTRATE JUDGE

Confidentiality Stipulation and Ordetf -
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ATTACHMENT A

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,
Plaintiff,
Civil No. 1:15¢cv-01900AWI-SKO

V.

GIBSON WINE CO.,
Defendant.

ACKNOWLEGEMENT AND AGREEMENT TO BE BOUND

Theundersignechereby acknowledgeghathe'shehas readthe Conidentiality Order

dated iretaboveeaptioned a@tion and athichedhereto, undersands the

terms thered, and ageesto be bound byits terms. The unersigned sbmits to thejurisdiction
of theUnited States District Cart for the Eastern District of Californian maters reéting tothe
Confidertiality Order and uderstands thattheterms of the Confidetnality Order obligate
him/her to usematerials designtedas Cafidertial Information in acordance with theOrder
solely for the purpsesof the abovesapticnedaction, and not to dcloseany such Cofidertial
Information to any other persm, firm or concern.

Theundersignedacknowledges thaviolation of the Confidetiality Order may result in
penalties for cantempt of court.

Name:
Job Title:
Employer:

BusinessAddress:

United States v. Gibson Wine Company Confidentiality Stipulation and Oree® -
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Dated: Signature:

United States v. Gibson Wine Company
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