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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

STEVEN MARTIN CARDENAS CaseNo. 1:15ev-01939SKO
Plaintiff, ORDER DISCHARGING ORDER TO
SHOW CAUSE
V.

ORDER DISMISSING ACTION

WITHOUT PREJUDICE FOR FAILURE
CAROLYN W. COLVIN, TO PROSECUTE AND FOR FAILURE TO
Acting Commissioner of Social Security COMPLY WITH COURT ORDER

ORDER DIRECTING CLERK TO CLOSE
ACTION

/

Defendant

On December 29, 2015, Plaintiff, proceedingorma pauperisfiled the present action i
this Court. (Doc. 1.) Plaintiff seeks review of the Commissioner’'s denial oppigation for
benefits. (Doc. 1.)On September 62016, the Court entered tlparties’ stipulated request |
modify the Scheduling Order (Doc. 14) to require Plaintiff to file and serve his opemfidpipr
no later than October 3, 2016 (Doc. 15).

On October 3, 2016, the same day as the deadline for filing Plaintiff's openingskeee

Doc. 17 (Minute Order setting expedited briefing schedule), Plaintiff's couiteelaf motion to
withdraw as attorney of record, stating that she has been unable to contddt Bleiut his case
making it unreasonably difficult for her to carrytoher representation of Plaintiff effectivel

(Doc. 16.) On November 23, 2016, the Court found that Plaintiff’'s counsel failed to compl
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California Rule of Professional Conduc780(A)(2) and Eastern District of California Local Rt
182(d), and denied counsel’s motion to withdraw without prejudice to refiling and curin
defects identified therein. (Doc. 21.) On December 28, 2016, Plaintiff's counsel file
amended motion to withdraw. (Doc. 23.)

Plaintiff's counsel was permitted to wittedv as attorney of record on January 18, 2(
and the Court extended the deadline for Plaintiff to file and serve his opening bribftaryel,
2017. (Doc. 28.) That same day, January 18, 2017, Plaintiff was served with an liofah]
Order for Pro Se Litigants. (Doc. 29.) The Informational Order detailed Plamt
responsibilities as a pro se litigant, including the substantive requirements ofnamgdpeef, and

required that the opening brief be filed and served by no later than Febr@@dy71, (Doc. 29, p

1.) Plaintiff was further advised of the deadlines for the Commissionspsmeive brief and for

any reply brief. (Doc. 29, p. 3.) These deadlines were also set forth on page 3
Informational Order that was served on Pl&int(ld.) OnFebruary 1, 201, /Plaintiff failed to file
and serve his opening brief with the Court and on opposing cousssDdcket.)

Following Plaintiff's failure to comply with the Court’s order, on February 2, 2017
Court issued an order to show cause why the matter should not be dismissed. (Doc. 30f)
was ordered to respond by no later than February 17, 2017, or in the alternative, to file hig
brief in accordance with the Court’s order modifying the briefing schedule. (Doc. 30.)

Plaintiff has not filed any response to the Court’'s order to show cause whytite
should not be dismissed, nor has he filed his opening befeDocket.)

. DISCUSSION

The Local Rules, corresponding with Fed. R. Civ. P. 11, provide: “Failure of counse
a party to comply with . . . any order of the Court may be grounds for the imposition by tlg
of any and all sanctions . . . within the inherent power of the Co8e€elL.R 110.

“District courts have inherent power to control their dockets,” and in estegdaihat power
a court may impose sanctions including dismissal of an aclibommpson v. Hai Auth of L A,
782 F.2d 829, 831 (9th Cir. 1986). A court may dismiss an action with prejudice, base

party’s failure to prosecute an action or failure to obey a court order,larefédo comply with
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local rules. See, e.g.Ferdik v. Bonzelet963 F.2d 1258, 12661 (9th Cir. 1992) (dismissal fa
failure to comply with an order requiring amendment of complaiM@jone v. U.S. Posta
Service 833 F.2d 128, 130 (9th Cir. 1987) (dismissal for failure to comply with a court o
Henderson v. Duncarv79 F.2d 1421, 1424 (9th Cir. 1986) (dismissal for failure to prosecut
to comply with local rules).

In determining whetheto dismiss an action for failure to obey a court order or failur
comply with the Local Rules, the court must consider several factors, includipgh&public’s
interest in expeditious resolution of litigation; (2) the court’s need to mamagedket; (3) the
risk of prejudice to the defendants; (4) the public policy favoring disposition o$ casé¢heir
merits; and (5) the availability of less drastic sanctiondénderson 779 F.2d at 14224, see
also Ferdik 963 F.2d at 1260-6T,homspon782 F.2d at 831.

In this case, the public’s interest in expeditiously resolving this litigation lendourt’s
interest in managing the docket weigh in favor of dismissal. The risk of prejunlitee
Defendant Commissioner also weighs in favor of dismissal, since a presumpimurypfarises
from the occurrence of unreasonable delay in prosecution of an aSgenAnderson v. Air Weg
542 F.2d 522, 524 (9th Cir.1976). No less drastic sanction is available to the Court, &$
has failed to comply with the Court’s prior orders and is proceedirfgrma pauperis The
policy favoring disposition of cases on their merits is outweighed by thesefothefactors in
favor of dismissal.See Hall v. Comm’r of Soc. SelNo. 1:12cv-00693JLT, 2011 WL 3794704
at *2 (E.D. Cal. Aug. 25, 2011).

In its Order entered February 2, 201fe Court informed Plaintiff that failure to comply

with the Coutr's order to show cause may result in dismissahefaction. (Doc. 30.) Thus,
Plaintiff had adequate warning that dissal would result from failure tfle his opening briebr
“show cause” for why the action shoutwbt be dismissed. It is within the Court’'s inher¢
authority to dismiss the action both for failure to prosecute and for failure to contplyhe
Court’s order.
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[11.  CONCLUSION AND ORDER
Good cause being established therefor, it is HEREBY ORDERED that:
1. Plaintiffs complaint be DISMISSED WITHOUT PREJUDICE for failure
comply with the Court’s order and to prosecute; and

2. The Clerk of Couris directed to close this case.

IT IS SO ORDERED.

Dated: __February 23, 2017

IS ity T, (Horte

UNITED STATES MAGISTRATE JUDGE




