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KAMALA D. HARRIS, State Bar N0146672
Attorney General of California
MisHA D. IGRA, State Bar No208711
Supervising Deputy Attorney General
BYRON M. MILLER, State Bar N0279762
Deputy Attorney General

1300 | Street, Suite 125

P.O. Box 944255

SacramentoCA 94244-2550

Telephone: (916) 323-2606

Fax: (916) 324-5205

E-mail: Byron.Miller@doj.ca.gov
Attorneys for Defendants
Gipson and Davey

IN THE UNITED STATESDISTRICT COURT

FOR THE EASTERN DISRICT OF CALIFORNIA

FRESNO DIVISION

OSCAR VIDRIO,

Plaintiff,

C. GIPSON, et al.,

Defendants

1:16-cv-00021 SKO

STIPULATION AND PROTECTIVE
ORDER

Judge: Hon. Sheila K. Oberto
Action Filed: January 6, 2016

Doc. 25

The parties submit the following stipulation and proposed protective order for thésCourt

consideration.

STIPULATION AND PROTECTIVE ORDER
A. The Confidential Material Subject to this Protective Order.

The following Confidential Material, responsiveRtaintiff’s first set of requests for

production, Nos. 1, 6, 9, and 11, is the subject of this protective order:

e Confidential Prisoner Transport Procedures, DOM 55060 Supplement, January 2013

and

e Confidential portion of Plaintiff Oscar Vidrio’s Central File.
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B. CDCR Treats the Confidential Material as Confidential.

The California Department of Corrections and Rehabilitation (“*CD@fR3ts the
Confidential Prisoner Transport Procedures as confidential under CalifornisoCiedgulations,
Title 15, Section 3321(a)(1) and (a)(ahd as protected officihformation because the
institutional security and the safety of persons at CDCR prisons acrosatéheasild be
endangered if the document is disclosed. Therefore, the documents may not be provided
Plaintiff, a parolee, under Title 15, section 3450(d) of the California Code of Regslati
Government Code section 6254¢fsoprecludes the disclosure of security procedures of
corrections agencies to the public.

Further,CDCRtreats the confidential portion of Plaintiff'se@tral File as anfidential
because disclosure of nonparty inmates’ identifying information (including, but ntadito,
names, CDCR numbers, and assigned cell numbers) would violaterthnades’ right to privacy
under California law.See Cal. Civil. Code § 1798.24. The documents are also considered
confidential andfficial-information privilegedbecause thdisclosure of inmates’ identifying
information presents security conceras inmatesometimes use such information to locate,
identify, or retaliate againsther inmateor parolees Cal. Code Regs. tit. 15, 8§ 3321(a)(1),
3321(a)(2), 3450(d). Therefore, the document may not be provided to Plaintiff, a parolee,
Title 15, section 3450(d) of the California Code of Regulations.

C. The Parties’ Stipulation.

Counsel for Defendants will produce the Confidential Material described above t$abj
the notice requirements of California Civil Code Section 1798.24 and this protective order

The Parties stipulate:

1. Defendants shall congpiously mark the Confidential Material:
“CONFIDENTIAL-SUBJECT TO PROTECTIVE ORDER [ATTORNEY EYESONLY]”

2. The Confidential Material may be disclosed only to Plaintiff's attorneys, EDC
staff, the Defendants in this action, and Defendants’ attornegmtiffls counsel maynly

disclose the Confidential Material to a person retained as an expert witessoltant to whon
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disclosure is reasonably necessary for this litigation and who agrees to be pohisd b
Stipulation and Protective Ordey competing Exhibit A

3. The Confidential Materiaghall not be disclosed ®laintiff, members of Plaintiff's
family, friends, or associates, or to any inmate or parolee, or to the public.

4. TheConfidential Materiakhall not be disclosed except as is hecessargnnection
with this litigation, including appeals, and not for any other purposany other litigation.

5. To the extent the Confidential Material is filed with the Court, it will be filed ang
maintained under seal. The parties are referred to Local Rule 141 regardifiggho fi
documents under seal.

6. Plaintiff's counsekhall destroy all copies of the Confidential Materalr return
them to the attorney for Defendants#thin five days of the time it is no longer needed for
purposes of this litigation.

7. If the attorney-client relationship with Plaintiff and his counsel eRtsntiff's
counsekhall destroy all copies of the Confidential Materalr return them to the attorney for
Defendants— within five days of that time.

8. Nothing in this protective order is intended to prevent officials or employehs of]
State of California, or other authorized government officials, from havingstaoihe
Confidential Material irthe normal course of their official duties.

9. The provisions of this protective order are without prejudice to the right of any
party: (a) to apply to the Court for a further protective order relating todh&deéntial Material
or any other confidential material relating to discovery in this litigation; (b) tty apphe Court
for an order removing the Confidential Material designation; or (c) to objediszavery
request.

10. Violation of this order may result in sanctions up to and including dismissal of {
case at the discretion of the Court.

The provisions of this order alhremain in full force and effect until filer order of this
Court or upon termination of this action either by verdict or settlement.
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It is so stipulated.

/s/ Peter M. Williamson

Peter M. Williamson
Counsel for Plaintiffoscar Vidrio

/s/ Byron M. Miller
Byron M. Miller,
Counsel for Defendants
Gipson and Davey

IT IS SO ORDERED.

Dated: _October 11, 2016

ORDER

Is| Hhoitsy T, (Horte

UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of [prin

type full address], declare under penalty of perjury that | have reacemtitsty and understand the
Stipulated Protective Order that was issued by the United States Distritf@@dbe EasterrDistrict of

California on [date] in the caS&doio v. Gipson, €t. al., United State&astern

District Court Case Ndl:16-cv-00021 SKOI agree to comply with and to be bound by all the terms
this Stipulated Protective Order and | understand and acknowledge that tiaigar could expose me to
sarctions and punishment in the nature of contempt. | solemnly promise thahbtwlisclose in any
manner any information or item that is subject to this Stipulated Huat€tder to any person or entity
except in strict compliance with the provisiorigtos Order.

| further agree to submit to the jurisdiction of the United States Distoigtt@or theEastern
District of California for the purpose of enforcing the terms of thigsugited Protective Order, even if
such enforcement proceedings occterafermination of this action.

| hereby appoint [print or type full name] of

[print or type full address and telephone number

California agent for service of process in connection with this actianyproceedings related to

enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

[printed name]

Signature:

[signature]

SA2016101771
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