Mendoza et al v. Electrolux Home Products, Inc.

© 00 N o o b~ w N Pk

N N N N DN DN DN NN R R R R R R R B R R
0o N o 0N WN P O ©OW 0o N O o WwWN B O

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

ERIKA MENDOZA and JAMES HUNT CaseNo. 1:17ev-00839+J0-SKO

individually and on behalf of all others ,
similarly situated ORDER GRANTING DEFENDANT'S EX
’ PARTE APPLICATION FOR AN ORDER
Plaintiffs, EXTENDING TIME TO RESPON D TO
COMPLAINT PURSUANT TO LOCAL
RULE 144(c)

(Doc. 6)
ELECTROLUXHOME PRODUCTS, INC.
Defendant

INTRODUCTION

Pending before the Court is Defendant Electrolux Home Products, 1Bz Bérte
Application for an Order Extending the Time to Respond to the Complaint Pursuant tdruéeg
144(c)” (the “Application”). (Doc. 6.) For the reasons set forth below, Defendappkcation is
GRANTED.

BACKGROUND

On May 19 2017 Plaintiffs Erika Mendoza and James Hubllectively “Plaintiffs”)
filed this putative classctionagainst Defendant Electrolux Home Products,, limcthe Superion
Court of the Statef California, County of Stanislaus, alleging causes of action for violatior

California’s Consumer Legal Remedies Act, Cal. Civ. Code § ¥'58q.; Unfair Competition
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Law, Cal. Bus. & Prof. Code § 172@® seq., and Songeverly Consumer Warranty AcCiv.
Code section 179@t seg. (Doc. 1-1 (the “Complaint”)) Defendantaccepted service dhe

Complaint on May 30, 2017d., and on June 22, 201léimely removed the case to th¥ourt.

(Doc. 1.) On June 23, 2017, Defendant filed a MotioTtansfer to the Middle District of

Pennglvania pursuant to 28 U.S.C. 18104(a)(the “Motion to Transfer”) on the basis that tf
action should be heard in conjunction with the consolidated actigently pending there, whic
Defendant contendsivolvesthe same allegations and claims that support the basiaioftiffs’
claims in this case(Doc. 4.) The Motion to Transfer is set for hearing by the Court on Augt
2017. (Doc. 5.

Because Defendant did nide an answer before removal, Defendarttme to respond t
the Complaint is governed by Rule 81(c)@) the Feleral Rules of Civil Procedure, whid
provides that Defendant must answer or present other defenses or objections unddest
within: (1) 21 days after receivirgthrough serice a otherwise—a copy of thanitial pleading
stating the claim for relief; (2) 21 days after being served with the summoasifotial pleading
on file at the time of service; or (3) 7 days after the notice of removal is \fil@dhever is the
longest tme period. See id. Here, the longest periodinder Rule 81(c)(2)s 7 days aftel
Defendant’s notice of removal was filed on June 22, 2@&fendant’sdeadline to responiw the
Compilaint is therefore June 29, 2017.

DISCUSSION

On June 27, 2017, Defendant filad Applicationseeking an enlargement of its deadl
to respond to the Complaint in view of its pending Motion to Transfer. (DodJeder Federa
Rule of Civil Procedure 6(b), “[w]hen an act may or must be donemwéhspecified time, th
court may, for good cause, extend timé&imilarly, under Rule 144(c) of the Local Rules of {
United States District Court, Eastern Distradt Californig “[tlhe court may, in its discretion

grant an initial extension” of timéex parte upon the affidavit of counsel that a stipulat
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extending time cannot reasonably be obtained, explaining the reasons why such &ostipula

cannot be obtained and the reasons why the extension ssagce
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Defendants counsel has submittesh affidavitindicating thatthe parties were unable
agreeto an extension of the responsive pleading deadlifee Doc. 7,Declaration of Caitlin C

Blanche in Support of Ex Parte Application (“Blandbecl.”) 11 56 and Ex. A) Defendant

requestshatthe responsive pleading deadlineeagendedo allow time for the Court to rule on

the Motion to Transfer, and in view of Plaintiffs’ counsel’s indication that they intemgpose
the Motion to Transfer and move to remand the action to state court. (Doc. 6; BlancHgDec

ExtendingDefendant’s time to answer or otherwise respond to the Complaihgafter its
Motion to Transfer habeen ruled upowould conservgudicial resources It does not appear th
Plaintiffs be prejudiced by the exton—particularly in view of their expressed intent to s¢
remand of this action.

ORDER

Accordingly, the Court finds that Defendant has established good cause to warr
extension of time and GRANTS the Application. (Doc. 6.) Based on theofoggit is
HEREBY ORDERED that Defendargthall have until7 days after the Court’s ruling on th

pending Motion to Transfer (Doc. 4) to respond to the Complaint.

IT IS SO ORDERED.

Dated: _June 28. 2017 Is| ooty T, orte
UNITED STATES MAGISTRATE JUDGE
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