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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 RALPH COLEMAN, et al., No. 2:90-cv-0520 KJM DB P
12 Plaintiffs,
13 V. ORDER
14 GAVIN NEWSOM, et al.,
15 Defendants.
16
17
18 On June 10, 2019, the court held a spestatius conference to review the Neutral
19 | Expert Report filed May 3, 2019, ECNo. 6147. At that statusonference, theourt set an
20 | evidentiary hearing for September 13, 2019, to addiessssues identifiedh the Neutral Expert
21 | Report. See ECF No. 6187 at 2. The court also diegtthe parties to dermine whether thely
22 | could stipulate to facts undenhg the Neutral Expert’s investitian, and to report any agreed ugon
23 | facts to the court in at joint stipulationd. The parties filed their joint report on July 23, 2019
24 | (hereafter Joint Report), whighcluded a request for a prehieg conference. ECF No. 6226|at
25 | 55. The court granted the request and the medi@e on for telephonic @nearing conference ¢n
26 | August 8, 2019. ECF No. 6233. Lisa Ells, ESgssica Winter, Esg. and Cara Trapani, Esq.
27 | appeared as counsel folaintiffs. Adriano Hrvén, Supervising Deputy #orney General, Negh
28 1
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Huynh, Supervising Deputy Attorney General, Elis®rn, Deputy Attorney General, Tyler Heath,

Deputy Attorney General, and Robert Henkels, Dgputorney General, @eared as counsel f
defendants. Glenn Danas, Esq. and Roman &lderEsq. appeared specially as counse
defendants. California Department of Correeti and Rehabilitation (CDCR) Undersecretary

Health Care Services Diana Toche also waseptesn the conference call, as were the co

Special Master Matthew A. Lopes, Jr., and Cddohitor Kristina Hector. This order confirms

and clarifies the following matters addre$se the prehearingpnference hearing.

l. Purpose and Scope of Evidentiary Proceeding

The telephonic status conference wastselarify the scope and purpose of
evidentiary hearing, presently set for Septenil3¢2019. The primary purpose of the evident
hearing is to allow the court to ask questionsastain specifically identified persons so the ct
can determine whether, as the Neutral Expeep®rt suggests, misleading data was present
the court and/or the Spat Master in specifically identifiedategories and, if it was, what stg
need to be taken to ensure the record hasdmescted and similar missteps will not be repeét
As the court stated at the last status conference, the parties will be permitted to ask focus
up questions, but the evidentiary hearing will bet‘a free for all.” ECF No. 6185, RT at 26.

At the June 10, 2019 status conference, the court identified five areas “most
to the Court” as “most troubling” anost in need of clarificationld. at 8-12. Those areas wg
memorialized in the court’s June 14, 2019 order &karing. ECF No. 6187 at 2. As noted ab¢
the court directed the parties to meet and caofeletermine whether theypuld “stipulate to on
or more relevant facts suggested by the resultiseoNeutral Expert’s investigation” and to file
joint statement memorializing any such stipulatidas. The court provided thdirection expressl
“[i]n an effort to narrowthe issues for hearing.l'd. The court also invited the parties “to expl
whether they can reach agreement in any other anélais the scope of the evidentiary hearir

and to include any such additional agreements in the joint staterdeat.3.

1 The court previously determined it will nothde further into the possibility of fraud on the
court at this time, while reseng the possibility that new infmation may at some point cause
the court to reconsider this determinatidee ECF No. 6185, Reponts Transcript of
Proceedings (RT), at 6. 2
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The court included the lattevitation in the June 14, 2019 order to signal th
the parties could reach ragment on other issues regarding five identified topics, beyond th
facts identified in the Neutrdtxpert Report and highlighted liie court at the June 10, 20|
hearing, they should so stipulate. As an examiile parties could have considered whethg
stipulate to -- or the dendants could have stghtforwardly offered up- an acknowledgeme
that redefinition of monthly from Hirty” to “not more than fortyfive days” was a material chan
to both policy and long-standing practice in thisecand, as such, defendants should have info
the Special Master and his teantlué proposed change before ismplenting it. As the court notg

briefly at the last hearing, it had appeared ® ¢burt from the Neutral's report that in ma

instances the CDCR defendantslhaken responsibility for certa mistakes identified by the

Neutral and were willing to take, or had takeepstto address the identified problems; the g

also noted that the defdants’ attorneys’ litigtion posturing might beetting in the way of

productive remedial work. EQRo. 6185, RT at 8. The court'sggestion had contemplated tl
stipulations confirming defendaitnecessary, responsible anohstructive substantive effor
were realistic and achievable.

The court’s expectation has nmten satisfied by the parties’ Joint Report to g
Rather, in key respects, the parties appear asxtmexpand the nature and scope of the fa
disputes the court has identifieahd open wide the gates of discoven advance of the hearin
The court DENIES all requests for discovery, including requests to have the Neutral Expert
documents or identify witnessés.

To clarify for purposes of going forwarol the one hand the court must underst
why defendants presented misleading data todhe e@nd the Special Master, the record mus
corrected and all necessary stégisen to ensure transparenayd accuracy in reporting goir
forward. The events surroundirtige whistleblower reports frordrs. Golding and Gonzale

everyone agrees, have led to bgantial erosion in the trusttiaeeen the parties and between :

2 The court authorized the deptisn of one witness, Dr. Leidnempt as a discovery device but
solely to preserve testimony in the event habisent from the United States at the time of
hearing. At the status conference, defendantsrméd the court Dr. Leidmevould be present a
the evidentiary hearing. 3
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among the parties and theut's Special Master trust that is essential to successful completion

of the remedy in this case. The court recogrtizesmportance of restoring this trust, particularly

in light of the serious findings ithe Neutral Expert Report. On the other hand, the long history

of this case shows all too clearlyathn the past at least full throttle litigation generally has sgrved

to delay forward progress and thrown dust ithe gears of the kind of productive worki

relationship required between and amtmgparties and the Special Master.

ng

Moreover, the court and the parties mustlasé sight of the larger context of this

case. Nearly a year has passed since the calatent deadline for defendants to come into

full

compliance with the staffing ratios in their 2008f8hg plan and the maximum ten percent vacgncy

rate the court required its June 13, 2002 ordesge ECF No. 5711, yet defends’ last staffing

report still shows a 30 percent vacancy mtauthorized psychiatrist positionSee ECF No. 6232

at 4. The buildout of 100 maithealth crisidbeds (MHCBS), origin&f projected for 2021 as

necessary to complete the remedy in this case is now delayed at least; defendants report th

B Proje

scope is now under discussion with the Legistgtanay be scaled back and funding will not be

available before July 1, 202(ee ECF No. 6231 at 3; ECF No. 62322a8. For the sake of the

plaintiff class, and satisfaction of their Constitutional rights in accordance with prior court

completion of these and othessential remedial measuresnnat continue to be delayed

prders

unnecessarily or indefinie However necessary the court’s feed evidentiary hearing is at this

time to purge and cleanse the court’s docket noavfar the future, the hearing must not become

an open-ended detour.

I. Specific Preparations for Evidentiary Hearing

a. Parties’ Stipulabns Accepted

The court recognizes the parties’ JoinpBe is the product o$ignificant effort,
even as some of their discussions remain incapl€he court acceptd atipulations containe
in the Joint Report that the pad have reached to date.

At the status conference, the court reviewegfive subject areas of the evidenti
hearing as discussed in the Joint Report antigimt of the record. The court's review

memorialized below. The parties will be giveaeaiod of fourteen days mmment on this orde
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to reach additional stipulations to the extentsgads and to let the court know if defendants
prepared to make additional commitments todpamency in their datgeneration and productic

so as to further narrow the scope of tkarmg, if not obviate the need for it entirely.

b. Issue B: Redefining “Mohly” to Lengthen the Intwals between Enhance

Outpatient (EOP) Appointments

At the June 10 hearing, the court directieel parties’ attention to page 43 of {
Neutral Expert Report, where he reported that C3@Rcision to redefine “monthly” from 30
45 days to lengthen the intervals between EPpointments “would have likely resulted in {
reporting of misleading data, andhtldata was reported to theuct in two filings.” ECF No. 6185
RT at 93 The court asked the parties if theguld stipulate to these two fact&d. at 9-10. The
court explained it would need tget to the bottom oivhy neither Dr. Ledner nor Dr. Ceballo
consulted with Dr. Golding in connection withighredefinition and also why neither the Spe
Master nor any member of his teavas informed of this decisiond. The court has already fou
the decision made a “significant aléon” to the Program Guiddd. at 9.

The court’s review of the Joint StatuspRe compels the conclusion that the par

are, in effect, in agreement redimg two key facts: the decisioo redefine “monthly” in CDCR’$

business rules did result in the reprg of misleading data to tleurt, and the da was reporte
in two filings. See ECF No. 6226 at 3-4, Issue B(A)(4), (1(32). Moreover, defendants repres
they will re-run the Performance Reports affedbgdthe business rule change under the cu
business rule, which defines monthly as 30 days, and file amended docurestt80 § 3. With
their responses to this order, the parties shappgse a date certain by which these filings wil

amended.
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Defendants also acknowledge that five monthly Administrative Segregation Unit

(ASU) EOP Hub Certification letters provided tet8pecial Master and plaintiffs were basec

data generated using the erroneous businesshutl¢hey contend they should not have to re

on

run

these reports because the time for certificatiothefhubs has passed, and the timely psychiatry

3 The Court’s Electronic Case Fili (ECF) System assigned pagetdéhis page of the Neutral
Expert Report.See note 4infra. 5
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contact indicator was not one of therefi mandatory complrece indicators. Id. at 30 § 4
Defendants’ position regarding tipairported immateriality of thesetiers at this stage does 1
relieve them of the obligation to correct the record, which must satisfy the highest le
integrity. Defendants will be requitdo correct these five monthertification leters as well a
the two reports defendants have agreed to amend. With their responses to this order, t}
shall propose a date certain by which these documents will be amended.

While the parties have identified a numloérother disputes they have about

ot
vels o
5

ne par

the

precise nature of the businesterahange, when it started, and hibwame about, the court does

not view those disputes as material to theduagstions identified by theourt at the June 10, 20
hearing and which remain: why neither Dr. Lread nor Dr. Ceballos conked with Dr. Golding
in connection with the decisido change the business ruladavhy no one from CDCR informe
the Special Master or any memlzdrhis team about the chang&o develop the record on th
issue, the scope of the evidemyi hearing will be limited to s#imony designed to answer the
guestions, with the witnesses identified as Didher, Dr. Ceballos and, as appropriate, for
Deputy Director Katherine Tebrock. In responsehise order, the parties shall advise the c
whether Ms. Tebrock will appear response to a court order orether other process is requir
for her attendance. At hearinthe court will ask questions initially, and the parties will
permitted to ask focused follow-up questions suggested by the court’s questions.

c. Issue D: Countingll Encounters As Evaluations

At pages 62 and 63 of his report, the MalUExpert finds that CDCR’s reporting
timely psychiatry contacts is likely mislaad for two reasons: (1) CDCR counts all non
confidential psychiatry contacts toward compta; and (2) their reporting system defa
appointments to confidential andetie is evidence this resulted ri@porting of non-confidentiz
contacts as confidentiaECF No. 6147 at 67-68.

1

4 Citations to page numbers in this ordes &r the page numbers assigned by the Court’s
Electronic Case Filing System, located at the upgét hand corner of thpage. At hearing, th
court referred to this information as locateghafjes 62 and 63 of the Neutral Expert Report,
which are the page numbersiggied by the Negtral Expergee ECF No. 6185, RT at 11.
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The parties’ Joint Report demonstrates that material dispute here stems fr
differing interpretations of relevant Program Guidquirements. Plaintiffs take a position sim
to that offered by the Neutral Expert, that psychiatry contacts must bderutrd! in order to by
compliant with Program Guide gairements. Defendants do mdispute that thy count non
confidential psychiatry contacteward compliance; they dispute whether the Program Gui
clear that such contacts must be confi@dmo satisfy Program Guide requirements.

In relevant part, the Program Guide reggithat every “CCCMS inmate-patient

ar

D

de is

on

psychiatric medication be reevaked by a psychiatrist a minimuof every 90 days regard(iJwg

psychiatric medication issues,” ECF No. 5864-A&tand that a psychiadti“evaluate each E

inmate-patient monthly to addsepsychiatric medication issuekd. at 58> The parties agree the

Program Guide does not define &wation.” ECF No. 6226 at 1%ee also Neutral Expert Repor

ECF No. 6147 at 58. The evidermampiled by the Neutral Expeartcluded a memo dated Ap

18, 2007, which is attached as AppenDixo the Neutral Expert ReportSee ECF No. 6147 at

108-119. This memorandum was also attacaedittachment A to the 2009 Program G

P

[

ide

Revision, and a plain reading of the Progr@muide support the conclusion these psychiatric

evaluations must be confidentiédeeid. at 58-5%

The court is persuaded by the tektthe April 18, 2007 memorandum and

Special Master’'s input téthe Neutral Expert Report, as cmtent with the other information

provided in the Neutral Expert Report, that psycluavaluations must Bieonfidential” to satisfy
the 30 and 90 day Program Guide requirementspalticular, the court adopts the analysig

relevant portions of the memorandum incorporateitie Neutral Expert Report, as follows:

5> The Program Guide also requires that EOP innfetes “individual clinical contact” with their
primary clinician (PC) “at leagtvery other week,” ECF No. 5864-1 at 68, but the focus of th
section appears to be on the 3@ &0 day evaluation requirements.

® The April 18, 2007 memo attached as Attaeit A to the 2009 Program Guide Revision
appears to have been inadvertently omitteth the 2018 Program Guide Revision recently
approved by the courtSee ECF Nos. 6214, 5864-1. At hearinge tharties agreed that the Apr
18, 2007 memorandum remains in effect and shioalgart of the 2018 Program Guide Revisi
The court will provide the dird¢ion necessary to accomplish this in a subsequent order.
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[The April 18, 2007 memorandum] deés “clinical encounters” as
“when a clinician communicates witn inmate-patient in a clinical
setting,” and defines a “clinical #mg” as “the location where a
confidential communication occurs.” Attachment A to PG at
PLTF000205 . ... As clinical eaunters, the evaluations required
under Program Guide therefore app to require a confidential
setting. See PG at 12-4-9, 12-3-11.

ECF No. 6147 at 59. For these reasons, thetcejects defendantsiterpretation of the
Program Guide and finds implementation of refeé\s&ystems, policies and protocols must be
corrected accordingly. No ewadtiary hearing testimony is needed to reach this conclusion.
Furthermore, the court has determinedsinot necessary to examine the int
behind defendants’ erroneous mpeetation. Accordingly, this $sie also need not be cove

during the evidentiary hearing. Rather, it will teferred to the Workgroup for development

ent
ed

of

protocols to ensure the 30 a@d day psychiatric evaluations reaad by the Program Guide are

confidential unless an inmate-patient refuses to be seen in a confidential setting, &
defendants’ compliance reportingasnsistent with this reguament as now clarified.

The parties have stipulated that defenidancluded data on Timely Psychial
Contacts based on the erroneanierpretation of the Program Guide requirements in se
documents provided to the Special Masind/or filed in this actionSee ECF No. 6226 at 12-1.
19 9-10. In their response to this order, defersdsimdll propose a datertaen by which correcte
documents will be provided to the Special Master and filed with the court as necessary tc
the record.

In the Joint Report, the parties stipultttat “[wlhen a psychiatrist documents
encounter with a patient in CDCR’s EHRS [Eledic Health Record System], the encour
defaults to ‘confidential’ unlesthe psychiatrist selects thetmm from the drop-down menu

reflect that the encounter was not ‘confidentialld. at 12 § 7. Going favard, defendants wi

\nd th

try

veral

COITE

an

nter

need to take all steps necessary to ensure thaEH&S allows staff to record data that accurately

reflects whether a clinical evaluation was c¢deftial or non-confidentla without allowing

electronic auto defaults to contribute to the gaten of misleading data. These steps sha

| be

taken under the supervision and with the guidant¢keoEpecial Master. The Special Master shall

report to the court if relevant componeatghe %HRS system are not timely corrected.




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

d. Issue E: Reporting of Beduled and Missed Appointments

As the court discussed at the June2l1,9 hearing, the Neutral Expert reports that

“between approximately 2016 and October 2018, difinition of the ‘Appointments Seen |as

Scheduled’ indicator was incorrect and potentiailgleading because it described the indicator as

including ‘all scheduled appointments’ whenint fact only included appointments that were

scheduled to occur durirtge reporting range butdahdid not occur due tactors within CDCR’s

control.” ECF No. 6147 at 75. This, the Neutral Expeports, likely resited in the reporting of

misleading data to the court on June 21, 2018 tanthe Special Master as part of the CQI

evaluations essential to completion of theneey and entrusting thdefendants with full

compliance going forwardld.

In relevant part, the parties havepstated that after dendants reviewed Dr.

Goldings’ report about this isso@ October 3, 2018, they corrected tefinition of this indicator

to accurately reflect the methodology underlyinglBCF No. 6226 at 16. The court infers from

this stipulation there is gersd agreement that the defimti of the Appointments Seen As

Scheduled indicator was incorrect for theipe from approximately 2016 through October 2018.

Defendants have agreed to modify and refikrtB018 Staffing Proposal to modify the referepce

to the inaccurate indicator, andrt@et and confer with plaintiffs, under the guidance of the Special

Master, to review the definitiorand methodologies they use in théufe to report data related |to

Program Guide requirements for purposes of the GQUT With their responses to this order, the

parties shall propose a date certay which this filing will be aranded and a date certain by whjch

the relevant definitions and methodologies Wwélreviewed and, as necessary, corrected.

The scope of the evidentiary hearing athi®issue thus wilbe limited to testimony

from a person or persons most knowledgeadlavhy and how the ppointments Seen as

Scheduled indicator waswgoped incorrectly and in the absence of consultation with Dr. Golding

or other quality control measures, and what stefendants plan to take to ensure indicators|and

definitions are developed with appropriate consultation and quality control in the future.
parties should identify this person or persons in their responses to this order.

i 9
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e. lIssue F: Psychiatricipervisors Acting As Line Staff

At the June 10, 2019 hearing, the court dske parties if they would stipulate

to

the fact, reported by the Neutral Expert, that the data on timely psychiatric contacts submitted

support of CDCR’s 2018 Staffing Proposal to regluhe number of CDCR psychiatrists was

“potentially misleading” because the proposal diddistlose that appointments with psychia

supervisors were included in the data. EGK 6185, RT at 12. In the idd Report, the parties

stipulate to the following:

Defendants’ 2018 Staffing Proposalcluded data related to the
average frequency of patient cacts with psychiatrists (citation
omitted). That data included contacts completed by supervising
psychiatrists. Defendants’ proposht not specify what contacts
were included in the data, imcling whether the data included only
contacts completed by line staffalso included contacts completed
by supervising psychiatrists.

ECF No. 6226 at 20 § 6. The counterprets this stipulation as@gment with the factual finding

reported by the Neutral Expert and highlighbgothe court at i June 10, 2019 hearing.

This issue goes both to transparencytardefendants’ intent in presenting data

tric

And

the representations made in suppdrtheir 2018 Staffig Proposal. As noted above, in Octoper

2017, the court ordered defendants to come dotapliance with their staffing ratios and a

percent court-ordered maximum vacancy requaeinwithin one year. ECF No. 5711. |It|i
undisputed defendants are out of compliance withdider and are ten mdrst past the deadline

for coming into compliance. At the evidentiamaning, the court will takeestimony from a persgn

or persons in a positido know (1) why defendants did nosdiose in their 2018 Staffing Propo

whether, and to what extent, the reporting of dalated to average frequey of patient contacts

did not disclose the use of supiesory psychiatrists to complete caseload contacts with pat

and (2) to what extent defenda knowingly relied on activearticipation of supervisory

psychiatrists in performing the duties of lipsychiatrists both in dendants’ 2018 Staffin

Proposal and in supporting the@presentation that, if adoptethe 2018 Staffing Proposal wol

bring defendants into compliance with the Octdi@l7 staffing order. The parties should ident

this person or persons in theesponses to this order.
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The issue of whether, and to what extesupervising psychiatrists can or sho
perform the duties of line psychiatrists, consisteith the 2009 Staffing Ratios, is referred to
Special Master in coordination withe other related issues refertgdparagraph 8 of this court
June 14, 2019 order.

f. Issue G: Medication Noncompliance

As discussed at the June 10, 2019 hearat page 86 of hiseport, the Neutrg
Expert reports that a software bug caused dacenedication non-compliance appointments
be counted as completed, which caused inaccurédeldas favorable to CDCR, to be reporte
the court and the Special Master.

The Neutral Expert also reports ppears that CDCR’s Timely Mental Hea
Referrals performance indicator is misleading beeatidoes not reflect all patients who reqq

medication non-compliance appointments and thezedoerstates Program Guide compliance.

further reports it is undisputatiat CDCR includes only patienreferred for a medication non-

compliance appointment in the denominator ®pierformance indicatoand not all medical nor
compliant patients. Although the parties did notatiyeadopt the Neutral Expert’s phrasing in
Joint Report, it appears they agrwith these factual findingSee ECF No. 6226 at 23-24.

In part, the dispute heiig over why this happens. According to the parties
dispute turns at least in pam interpretation of how andhy medication non-compliant patier
are scheduled for follow-up under the CCHCS Mation Adherence Procedure policy. They 1
also dispute whether all medication non-compliandadh must be captured. This matter will
referred back to the Workgroup for further wankder the guidance and leaghip of the Specia
Master. On or before November 1, 2019, the pasinredl file a further joint report on this iss
discussing the results of this additional work. Thart will issue any further orders that may
required after consideration tifat further joint report.

g. Matters Implicated by Fawdte 19 of Neutral Expert Report

Thecourtattachedo its June 14, 2019 order a list eight issues provided by tk
Neutral Expert following the court’s inquiry coerning footnote 19 of the Neutral Expert Rep|
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The parties agree that the first four issues onligtigre based on events of the past and nee
be addressed further now. The court accepts this stipulation.

At the request of the parties, work ore tast four issues will be referred to {

Special Master, with the admonieknt that the court expects tpharties to cooperate fully with

the Special Master as he leads the work on tlssses. These include: whether primary clinic
are being allowed to discharge inmate-patierasmfmental health crisiseds (MHCBS) withou
involvement of a psychiatrist; whether the zation Management (UM) department was mo
from Mental Health to California Correctiondealth Care Services (CCHCS) Medical in 2

because of concerns that data widdug manipulated or altered if M@l Health continued to contr

it; whether psychiatrists have thbeen allowed to speak withetlSpecial Master about safe

concerns, and whether they have been discipfimedoing so; and whether a psychiatrist recei

a cease and desist order for comteanade about psychologistgsuvising psychiatrists and, |i

so, whether that was in retaliation for the psyclsgs involvement in preparation of the Goldi
Report. ECF No. 6187 at 5. As explained at ingathe court will seeladditional informatior
from the Neutral Expert regarding the cease anddesier referred to in the eighth issue on
list. In addition, the court will ask the Neutral Expert for additionalrmfttion the court migh
share with the Special Master and the parties abeusixth issue on the list, namely, the tran
of the UM department from Mentllealth to CCHCS Medical in 2015.

h. Additional Witnesses for Hearing

The parties each have proposed additiovitnesses for the evidentiary hearir

After review, the court agrees that the followingnesses may be addedtte witness list: Dr.

Kevin Kuich; Dr. John Rekart; Ms. Angela Ponciano; Dr. Shanmakéh; and Ms. Julie Kirkmati
The court will entertain plaintiffs’ reqseto call Drs. Golohg and Gonzalez g
rebuttal witnesses, on a showing made after &lérotvitnesses have tdged, that they havs
relevant testimony that might rebut in a metleway testimony from other witnesses.
The court also anticipates it may have a focused few questions for Deputy
Affairs Secretary Onishi as a witness. The teuguestions will be dggned to not invade ar

privilege. Mr. Onishi is dded to the witness IiJs_&
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At hearing, the parties requested clagfion of the scope odlfie proposed testimor
of Dr. Amy Eargle. Upon recoitkeration, the court has deterrathDr. Eargle’s testimony wi
not be required, unless the pesse of any party to this orddemonstrates her testimony
necessary and relevant to one or nrosgters at issui the hearing.

M. Timing of Evidentiary Hearing, Further @uterly Status Conference, Additional Meeting

The court DIRECTS the parties to hold at least one additional meet and confer se
consider whether additional stipulations can be reaaliedn the guidance provided in this order. As
court signaled at the telephonic status conference, to allow the parties to fully exhaust the poss
reaching relevant stipulations, the court is inclinethtive the evidentiary hearing to the week of Octc
15, 2019. In lieu of evidentiary hearing on September 13, 2019, the court would conduct the
quarterly status conference on that date, with th&egainvited to propose agenda items on or be
September 5, 2019, and a final agenda to be set loptiethereafter. The parties shall present their v
on this schedule in their responses to thismtdebe filed within fourteen days.

Finally, the Special Master is directedsioare information concerning his plans for,
progress on obtaining, indep#ent data auditing with the parties at a meeting scheduled for August 28
to the extent it may inform thearties’ positions going forward.

In accordance with the above, IT IS HEHREORDERED that the parties shall file a
serve responses to this order within fourteen days.

DATED: August 14, 2019.
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