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Attorneys for Defendants

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA
SACRAMENTO DIVISION

RALPH COLEMAN, et al.,

Plaintiffs,

GAVIN NEWSOM, et al.,

Defendants

On April 14, 2017, the Court approved and ordehe parties’ stipulation to waive state
licensing requirements so that CR could convert 37 cells on thesfi floor of the L-Wing at the
California Medical Facility (L-1) into 70 temposaunlicensed Intermediate Care Facility (ICF
level-of-care beds and two observation arsdreent rooms for high-@iody inmate-patients
referred for ICF care. (ECFA\N5605.) The Court approvecetparties’ stipulation on two
conditions: (1) “Defendants shadlport to the Special Master monthly as to whether there are
any inmate-patients in L-1 wing who have beestodially approved by CDCR and clinically

cleared by the Department of &taiospitals (DSH) for placemeintone of the DSH facilities
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and, if so, why any such inmate-patient is in the L-1 Wing rather thaB8Hafacility consistent
with the patient’s Least Resttive Housing designation or othappropriate DSH facility;” and
(2) “the parties are directed vark with the Special Master taring the plans for the L-1 Wing
unit into compliance, as necessarnd as expeditiously as possiplvith the requirements of the
October 18, 2007 order [ECF No. 2461]Id.(at 5.)

Under the April 14, 2017 order, the waiver dtstlaw lasted for eighteen months from t
date of the order. (ECF No. 5605.) The pantgssited the need for ¢hwaiver and determined
that extending it for an additional eighteen-month period would provide additional intermec
care beds to meet the popugats needs. (ECF No. 59500Qn August 22, 2018, the parties
stipulated to continue ghApril 14, 2017 waiver for another eighteen monthd.) (The current
waiver of state law regarding Lat the California Medical Fdity (CMF) expires on April 15,
2020. (d.)

As a condition of the waiver, CDCR providesmtidy reports to the Special Master and
Plaintiffs patient level datshowing offered out-ofll time, offered suctured hours, and
program cancellations. (& No. 5950.)

CDCR continues to need the beds in teprovide additional inpatient beds pending
planned construction and activatiof new flexible beds. Thearties have reviewed issues
concerning L-1 and Plaintiffs seek additional agsaes that Defendants will be able to compl
with the terms of the order waiving state law regunents. However, as a result of the need t
focus on issues related to the response to the COVID-19 pandemic, CDCR needs additior
to resolve issues concerning theatment provided in L-1, partiardy a plan to ensure each
patient is offered 12 houcd out-of-cell time daily.

Accordingly, to provide CDCRudditional time to resolve ¢houtstanding issues concerni
L-1, the parties jointly requetite Court extend the A 14, 2017 order waiving state law for &
additional six months. Defendaragree, as a condition for teetension of the waiver, to
develop and submit to the Special Master Blaintiffs a plan to provide the additional
assurances Plaintiffs seek that Defendantsheithble to comply with the terms of the order

waiving state law requirements. BecaG$2CR is unable to forecast how long patient
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movement will be impacted by the COVID-19d@mic, and cannot determine whether any
proposed plan will provide a workable solutiorettsuring CDCR consistently offers patients
L-1 twelve hours of daily out-of-dlime, at the end of five mohs, the parties agree to revisit

the need for a further extension of the waiver.

Good cause presented to the Court and appednagarties stipulatdat the Court should

extend the waivers of the licensing requirements described below for an additional six momnths

from the date of the Court’s order.

IT ISSTIPULATED AND ORDERED ASFOLLOWS:

1. The following state licensingquirements shall be waived with respect to the 70
temporary Intermediate Care Facility bedsl &vo observation andst&aint rooms in the
L-Wing, L-1, at California Medical Facility:

A. California Health and Safety Code section 1250(j); and
B. California Code of Regations, Title 22, sections 79501-79861.

2. The waiver is extended six months to October 15, 2020:;

3. Defendants shall provide the Special Maatet Plaintiffs a proposed plan to address

the issues that interfere wi@DCR’s ability to consistently provide all patients in L-1 twelve
hours of out of cell time each day; and

4.  Within five months from thdate of this order, the parties agree to revisit the neg
a further extension of the waiver.

The Special Master has reviewaad approves this stipulation.
111
111
111
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Dated: April 14, 2020

Dated: April 14, 2020

IT ISSO ORDERED.

DATED: April 14, 2020.
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ADRIANO HRVATIN

Supervising Deputy Attorney General
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/s/ Cara Trapani
Cara Trapani
Attorneys for Plaintiffs
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CHIEFI‘Q/ [ED STATES DISTRICT JUDGE
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