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UNITED STATESDISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

CHARLES H. LEWIS AND JANE W.
LEWIS,

Plaintiffs,
V.
ROBERT D. RUSSELL, ET AL,

Defendants,

AND RELATED COUNTER, CROSS AND

THIRD PARTY CLAIMS.
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JOINT STIPULATION
Defendants City of Davis (“City”); The DaviSenter, LLC, Emily A. Stover, individuall

and as Trustee of the Stover Family Trust asdPersonal Representative for Melvin Staver

(Deceased), and Richard Albert Stinchfielddividually and as Trustee of the Robert
Stinchfield Separate Real Praope Trust and as Trustee dhe Barbara Ellen Stinchfie

Testamentary Trust (collectively, “LandownersPotter Taylor & Co., Potter, Long, Adams

Taylor Ltd., Davis Center, Potter-Taylor, In®ptter Taylor & Scurfield, Inc. (collectively

“Potter-Taylor”); and Charles H. Lewis (Deceds@and Jane W. Lewis (Deceased), Estat

[1°)

of

Charles H. Lewis (Deceased) and Robert ZehndBeasonal Representative of Charles H. Lewis

(Deceased) (collectively, “Lewises”), referred dollectively as the “Settling Parties”, by a

through their respective counsegreby stipulate as follows:

WHEREAS, on March 15, 2019, the Settling titer executed the Settlement Agreement

and Mutual Release (“Settlement Agreement”) firatvided for, among othéerms, dismissal @
all claims and counterclaims asserbgdand between the Settling Parties;

WHEREAS, the Settlement Agreement alsoyled, among other terms, that the Sett
Parties intended for this Court to retain jurisdiction over this Action for purposes of enforc
Settlement Agreement;

WHEREAS, on August 26, 2019, the Settling Rarfiled a Joint Motion for Good Fai
Settlement Determination and Order Dismissimgl 8arring Claims (“Maion”) that included
among its exhibits the Settling Partiexecuted Settlement Agreement (ECF 551);

WHEREAS, on October 17, 2019, this Court deahthe Settling Parties’ Motion (t
“Order”) (ECF 554) and therebgmong other things, dismissed witejudice all pending claim
and cross-claims against the $egt Parties in the above-entideAction and barred all claim
and future claims for contribution or indemnitysang out of the facts alleged in the Plaintif
Second Amended Complaint;

WHEREAS, pursuant to Federal Rule of iCRrocedure 41(a)(1)(A)j, and consisten
with the Settlement Agreement and the Ordez, Slettling Parties seek dismissal with prejuc

of this Action in its entirety;
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WHEREAS, there are required payments arfeeiobbligations yet to be satisfied un
the Settlement Agreement;
WHEREAS, the Settling Parties request thas thourt retain jurisdiction to enforce t

Settlement Agreement, notwithstanding dissal with prejudice of the Action;

IT IS HEREBY STIPULATED AND AGREEDy and between the Settling Parties i

this Action, through their respective undersigned legal counsel, and pursuant to Federal
Civil Procedure 41(a)(1)(A)(ii) that all of the alas and counterclaims that were asserted of
could have been asserted in this Action be dismissed with prejudice, with each party to
own attorneys’ fees and costsppided that this Court retains exclusive jurisdiction to enforcg

terms and conditions of the Settlement Agreetnnotwithstanding thidismissal herein.

Dated: December 3, 2019 HARTMAN KING PC

By:/s/ Jennifer Hartman King
Jennifer Hartman King

Attorneys for City of Davis

Dated: December 3, 2019 LAW OFFES OF FRANCIS M. GOLDSBERRY

By:/s/ Francis M. Goldsberry (as authorized on Dec. 3, 201
FrancisM. Goldsberry

Attorneys for PotteTaylor & Co.; Potter, Long, Adams &
Taylor, Ltd.; Davis Center; Rer-Taylor, Inc. and Potter
Taylor & Scurfield, Inc.

Dated: December 3, 2019 KOELLER, REKER, CARLSON& HALUCK, LLP

By:/s/ Peter Dye (as authorized on Dec. 3, 2019)
Peter Dye

Attorneys for The Davis Center, LLC; Emily A. Stover,
individually and as Trustee tfie Stover Family Trust and
as Personal Representative for Melvin Stover (Deceased);
and Richard Albert Stinchfid] individually and as Trustee
of the Robert S. Stinchfield Separate Real Property Trust
and as Trustee of the Barbara Ellen Stinchfield Testament
Trust

00037642.2 -3-

ler

ne

Rule

that

bear

> the

ary

JOINT STIPULATION AND ORDER FOR DISMISSAL WITH PREJUDICE WITH RETENTION OF
JURISDICTION BY THISCOURT FOR ENFORCEMENT




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

Dated: December 3, 2019

00037642.2

SCHUERING ZIMMERMAN & DOYLE LLP

By:/s/ Keith D. Chidlaw (as authorized on Dec. 3, 2019)
Keith D. Chidlaw

Attorneys for Charles H.ewis (Deceased) and Jane W.
Lewis (Deceased), Robert Zehnder, as Personal
Representative of Charles H. Lewis, and Estate of Charles
H. Lewis (Deceased)
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ORDER
The Stipulation and Order for Dismissal wiinejudice with Retention of Jurisdiction

this Court for Enforcement is approved. It igdi®y ordered that this Aon be dismissed wit

prejudice, with each party to bear its own atéysi fees and costs. This Court shall retain

jurisdiction to enforce the terms and conditionshaf Settlement Agreemgmotwithstanding this

dismissal herein. The clerk is directed to close Attion, subject tory reopening as necessar

IT IS SO ORDERED.
Dated: December 4, 2019

WILLIAM B. SHUBB
UNITED STATES DISTRICT JUDGE
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