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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

EARNEST CASSELL WOODS, Il, No. 2:04-cv-1225-MCE-AC-P
Plaintiff,
V. ORDER

TOM L. CAREY, et al.,

Defendants.

Plaintiff, a state prisoner proceeding prongth a civil rights actbn, and who has filed af
application to proceed in forma paupehas requested appointment of counsel.
District courts may not requigounsel to represent indiggmisoners in 8 1983 cases.

Mallard v. United States DisCourt, 490 U.S. 296, 298 (198%lowever, where willing counse

is available, the district court “may requestaditorney to represent any person unable to affor
counsel.” 28 U.S.C. § 1915(e)(lAgyeman v. Corrections Corp. of America, 390 F.3d 1101
1103 (9th Cir. 2004), cert. denied, 545 U.S. 1128 (2005).

The district court may appoisuch counsel where “exceptal circumstances” exist.

Palmer v. Valdez, 560 F.3d 965, 970 (9th Cir. 2009), cert. denied, 559 U.S. 906 (2010) (ci

Agyeman, 390 F.3d at 1103). In determining whethenot exceptional circumstances exist, *
court must consider ‘the likelihood of success omtlegits as well as the giby of the petitioner

to articulate his claims pro selight of the complexity of théegal issues involved.” Palmer,
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560 F.3d at 970 (quoting Weygandt v. Look, 718 F.2d 952, 954 (9th Cir. 1983)). Circumstances

common to most prisoners, such as lack galeducation and limitedvalibrary access, do not
establish exceptional circumstances that wexddrant a request faoluntary assistance of

counsel._See, e.g., Guess v. Lopez, 2014 WL 18888%5(E.D. Cal. 2014) (Claire, M.J.). The

court has read plaintiff's does niid exceptional circumstancesthis case, at this time.
In the same motion, plaintiff also requeatgrand jury investigation and the appointment
of a federal investigator. Hower, plaintiff’s motion does notx@lain the legal authority for the
court to grant either motion, nor does the urmswactual narrative explain how such actions
would be warranted in this case. Accordintflose requests will be denied at this time.
Accordingly, IT IS HEREBY ORDERED thalaintiff's request for the appointment of
counsel, a grand jury investigati and appointment of a fedenavestigator (ECF No. 324) is
DENIED.
DATED: October 20, 2014 , ~
m’z———m
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE




