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UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

THOMAS HOWARD LENART, 

Petitioner, 

v. 

WARDEN, San Quentin State Prison, 

Respondent. 

No.  2:05-cv-1912 MCE CKD 

DEATH PENALTY CASE 

 

ORDER 

 

 As required by the August 15, 2013 order, petitioner filed a proposed protective order 

regarding respondent’s discovery of petitioner’s trial attorneys’ files.   (ECF Nos. 127, 139.)   

Respondent objects to portions of the proposed protective order.  (ECF No. 140.)  Petitioner did 

not file a reply. 

 Petitioner’s proposed protective order largely mirrors the protective order approved by the 

Court of Appeals in Bittaker v. Woodford, 331 F.3d 715, 717 n.1 (9th Cir. 2003), with one 

exception.  Petitioner includes a paragraph limiting respondent’s use of the discovered materials 

to the “preparation and conduct of depositions of witness[es] for whom this court has previously 

granted petitioner leave to depose for purposes of preservation of evidence pursuant to Rule 27.”  

(ECF No. 139 at 2:26 – 3:3.)   For several reasons, this court finds the limitation proposed by 

petitioner to be appropriate.  First, this court permitted respondent to discover petitioner’s trial 

counsel’s files solely for the purpose of the depositions of the witnesses whose testimony will be 
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