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UNITED STATES DISTRICT COURT
Northern District of California
450 Golden Gate Avenue
San Francisco, California 94102

www.cand . uscourts.gov
Richard W. Wieking General Court Number
Clerk 415.522.2000

o FILED

OS5 — AN - 1550 Fep o PO FEB 2 12008

le‘, (‘V 3 Eg ALY Y

Dear Clerk,

Pursuant to an order transferring the above captioned case to your court, transmitted herewith

are:
= Certified copy of docket entries.
B Certified copy of Transferral Order.
[

Original case file documents.

(PC) Knapp v. Hickman eEal  Please access the electronic case file for additional pleadings you may need. See  Doc. 11

the attached instructions for details.
Please acknowledge receipt of the above documents on the attached copy of this letter.

Sincerely,
RICHARD W, WIEKING, Clerk
HILARY JACKSON

by: Hilary D. Jackson
Case Systems Administrator

Enclosures
Copies to counsel of record


http://dockets.justia.com/docket/court-caedce/case_no-2:2005cv02520/case_id-144452/
http://docs.justia.com/cases/federal/district-courts/california/caedce/2:2005cv02520/144452/11/
http://dockets.justia.com/
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ECF DOCUMENT

D hereby altest und certify Lhis is a printed copy of a

document which was electronicatly filed with the United States
District Court for the Norhern District of (‘dlninnh a,

Date Filed: ﬁ’w’iﬂdﬂ /6‘7
RICHARD W WIERING, ‘Clcrl\

By: 3

=0

IN THE UNITED STATES DISTRICT COURT F' L
FOR THE NORTHERN DISTRICT OF CALIFORNIA

. Deputy Clerk

FEB 2 1 2006

K, U8 Digt =i 1 COUR
No. C 06-0413 szseamnm DISTRAICT OF CALEOANIA

¥ Ll

ERIC CHARLES RODNEY K'NAPP,

Plaintiff,
ORDER OF TRANSFER
V8,

RODERICK Q. HICKMAN, ct al,

Defendants.

)
)
)
)
)
)
)
)
)
)

Plaintiff is a state prisoner currently incarcerated at Salinas Valley State Prison,
located in Soledad, California, within the venue of the United States District Court for
the Northern District of California. He filed this civil rights action in the United Statcs
District Court for the Eastern District of California on December 12, 2005, complaining
of violations of his civil rights while incarcerated at Mule Creek State Prison, located in
Ione, California. On December 29, 2005, this matter was transferred to the United Statcs
District Court for the Northern District of California. On January 9, 2006, Plaintiff
responded to the order of transfer in the form of a letter to the United States District
Court for the Eastern District, which was forwarded to this Court. In his letter, Plaintiff
points out that the allegations in the complaint refer to Defendants who reside and
conduct that occurred at Mule Creek State Prison in Amador County, withia the venue of
the United States District Court for the Eastern District of California.

After this Court’s review of the complaint, it appears that Plaintiff's complaint
was indeed filed in the proper district. When jurisdiction is not founded solely on
diversity, venuc is proper in the district in which (1) any defendant resides, if all of the

defendants reside in the same state, (2) the district in which a substantial part of the
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events or omissions giving rise to the claim occurred, or a substantial part of property
that is the subject of the action is situated, or (3) a judicial district in which any
defendant may be found, if there is no district in which the action may otherwise be
brought. 28 U.S.C. § 1391(b). Where a case is filed in the wrong venue, the district
court has the discrction cither to dismiss the casc or transfer it to the proper federal court
“in the interest of justice.” 28 U.5.C. § 1406(a). Venue may be raised by the court sua
sponte where the defendant has not yet filed a responsive pleading and the time for doing
s0 has not run. Costlow v. Weeks, 790 F.2d 1486, 1488 (9th Cir. 1986).

Plaintiff alleges events occurring and Defendants residing in Amador County,
within the venue of the Eastern District of California. See 28 U.S.C. § 84, Therefore,
the Court will transfer this action back to the United States District Court for the Eastern
District of California. Accordingly, 1T IS ORDERED in the interest of justice, and
pursuant to 28 U.S8.C. § 1406(a), that this action be TRANSFERRED to the United
States District Court for the Eastern District of California. The Clerk of the Court shall
transfer this matter forthwith.

ITIS SO ORDERED.

DATED: February 16, 2006

JEFEREX 8. WHITE
United States District Judge
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UNITED STATES DISTRICT COURT :
FOR THE NORTHERN DISTRICT OF CALIFORNIA

FILED

JAN 29 2006
L ) . EKIN
Dear Sir or Madam: i RICHARD W. W K{Jm‘;
' . | | \ gmcﬁw utsmi@‘)f FORMA
Your complaint has been filed as civil'case number I : ‘
Your complaint is deficient because: J mﬁ \J W e,
,EE,;J} 4 )1 ;

1. You did not pay the apprcpnatc filing fee of $250.00. If you are unablc to pay the entire /

ﬁhng fee at this time, you must sign and complete this court’s Prisoner’s In anna Pauperis

Application in its entirety.
|/ Th/céFgrma Pa;_mcm Application you subrmitted is msufﬁclcnt 'bccausc

___Youdid not use the correct form You must submit this court’s currcnt Pnsoncr 8

Lg Forma Paugcna Apphcctmn
Your In Forma Pauperis Application was not completed in its entirety.
You did not sign your In Forma Paupcris Application.

You did not submit a Certificate of Funds in Prisonet’s Account completed and
mgncd by an authorized officer at the prison.

_You did not atfach a ccpy cf your prisoner trust account statcmcnt chcwmg
transactions for the last six months. :

Other

Enclcccd you will find this court’s current Prisoner’s In Forma Paupéeris Apphcahcn, which
includes a Certificate of Funds in Pnscncr s Account form, and a returh envelope for ycur

convenience.

Warning: If you do not respond within THIRTY DAYS from the ﬁlmg datc stamped
above, your action will be dismissed and the file closed. If you submit the applicaﬁcn, you
will autcmatxcally be liable for t]lc full filing fee, regardless of your prcscnt ablllty to’ pay
the full amount cf the fee. o

- Sincerely, :
RICHARD . WIEKING, Clerk,

By s %

/" Deputy Clerk

rev. 1/11/05 o | | S |
| - | N Y | Q?Y
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unIteD sTates pistricTcoudr 1 L E D
EASTERN DISTRICT OF CALIFORNIA
JAN 2 3 2006

OFFICE OF THE CLERK RICHARD W. WIE
TN Ko < AR ; !
501 “I" STREET CLERK, LS. UiST.’?!C‘r égilm'?
SACRAMENTO, CA 958{ORTHERN DISTRIGT OF CALIFORNIA

!

USDC - Neorthern District of CA : G @ .
P. 0. Box 36060 : 6 0 Z_ﬁ j 3

San Francisco, CA 94102
RE: Eric C. R. Knapp v. Hickman, ct al / 2:05-CVv-2520 FCD CMK PC say 1 {'TTJ'ET*:
,&_3 :::'D ‘JJ b :"i.\“}..)
Dear Clerk,
Pursuant to the Order transferring the above captioned case

to your court, dated DECEMBER 29, 2005, transmittcd herewith are

a certified copy of the transferral order and the original case file

documents,

Plcase acknowledge receipt of the above documcnts by

endorsing the copy of this letter provided.

Sincercly,
Jack L Wagner, Clerk
/5! M. Marciel

By: M, Marcicl, Deputy Clerk

DATE RECEIVED:

COURT:

NEW CASE NUMBER:
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-

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

ERIC CHARLES RODNEY K’'NAPP,

Plaintiff, No. CIV 8-05-2520 FCD CMK P

V.

HICKMAN, et al.,

Defendants. ORDER

/

Plaintiff, a state prisoner proceeding pro se, has filed a civil rights action pursuant
to 42 U.5.C. § 1983,

The federal venuc statute requires that a civil action, other than one based on
diversity jurisdiction, be brought only in “(1) a judicial district where any defendant resides, if
all defendants reside in the same State, (2) a judicial district in which a substantial part of the
evenls or omissions giving rise to the claim occurred, or a substantial part of property that is the
subject of the action is situated, or (3) a judicial district in which any defendant may be found, if
there is no district in which the action may otherwise be brought.” 28 U.5.C. § 1391(b).

In this case, none of the defendants reside in this district. The claim arosc in
Monterey County, which is in the Northemn District of California. Therefore, plaintiff's claim
should have been filed in the United States District Court for the Northern District of California.

1
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In the interest of justice, a federal court may transfer a complaint filed in the wrong district to the
correct district. Sge 28 U.S.C. § 1406(a); Starncs v. McGuire, 512 F.2d 918, 932 (D.C. Cir.
1974).

In addition, plaintiff has requested the appointment of counscl. The Unitled States
Supremc Court has ruled that district courts lack authority to require counsel to represent

indigent prisoncrs in § 1983 cases. Mallard v, United States Dist. Court, 490 U.S, 296, 298

(1989). In certain exceptional circumstanccs, the court may rcquest the voluntary assistance of

counsel pursuant to 28 U.S.C. § 1915(e)(1). Terrell v. Brewer, 935 F.2d 1015, 1017 (Sth Cir.

1991); Wood v. Housewright, 900 F.2d 1332, 1335-36 (9th Cir. 1990). In the present casc, the

court docs not find the required exceptional circumstances.

Accordingly, IT IS HEREBY ORDERED that:

1. This matter is transferred to the United States District Court for the Northern
District of California; and

2. This court has not ruled on plaintiff’s request for the appointment of counscl.

IDATED: December 28, 2005.

/ .M, 9’{5_‘1/5_& .
CRAIGHW. KELLISON -

UNITHD STATES MAGISTRATE JUDGE
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CLOSED, PRISONER_CIVIL_RIGHTS

U.5. District Court
Eastern District of California - Live System (Sacramento)
CIVIL DOCKET FOR CASE #: 2:05-cv-02520-FCD-CMK
Internal Use Only

(PC) Knapp v. Hickman et al Date Filed: 12/12/2005
Assigned to: Judge Frank C. Damrell, Jr Jury Demand: None
Referred to: Magistraie Judge Craig M. Kellison Naturc of Suit: 550 Prisoner: Civil
Cause: 42:1983 Prisoner Civil Rights Rights

Jurisdiction: Federal Question
Plaintiff

Eric Charles Rodney Knapp represented by Eric Charles Rodney Knapp
J-10618
SVSP
PO Box 1050
Soledad, CA 93960-1050
PRO SE

V.

Defendant

Roderick Q). Hickman
Cabinet Secretary

Defendant

N Ali
C.0

Defendant

- Broyles
C.O.

Defendant
- Clevenstine

Defendant

R Fowler
C.0.

Defendant
R Gunning

Defendant
S Hein

https;//ecf.caed.circ9.den/cgi-bin/DktRpt.pl?736541430650343-...  1/11/2006
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C.0.

| Defendant
- Hensley
C.0.
Defendant
- Hogan
C.0.
Defendant
Lorraine Kaiser
.0
Defendant
- Keeland
C.0.
Defendant
- Leeworthy
Q.
Defendant
- Mesa
C.0.
Defendant
T Nelson
C.0.
Defendant
J O'Connor
C.0.
Defendant
R Poe
Q.
Defendant
R.J. Robinson
C.0.
Defendant
E Sauceda
C.0
Defendant

- Smith
C.0.

https://ecf.caed.circ9.den/cgi-bin/DktRpt.pl?736541430650343-...  1/11/2006
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Defendant
Ryan Stewart
C.0.
Defendant
J Whittle
C.0.
Defendant
M. Brown
C.oO.
Defendant
C Campbell
C.0.
Defendant
R Carrillo
C.0.
Defendant

- Cherry
C.O
Defendant
D Doherty
C.0.
Defendant
A Gentile
C.o.
Defendant
G Henderson
C.o.
Defendant
R Klinefelter
C.0.
Defendant
S. Marshall
C.0.
Defendant

- McNeil
C.Q

https://ecf.caed.circ9.den/cgi-bin/DktRpt.pl?736541430650343-...
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Defendant
- Murray
C.O.
Defendant

- Olsen
CQO.

Defendant
H Seinwerth
C.0.

Defendant

D D Brown
(s

Defendant
J Etheredge
C.0.
Defendant
T. Gutierrez
CO.
Defendant

G King
C.0.

Defendant
- Knipp
C.0.

Defendant

R Kudlata
C.O

Defendant

Milo Laguna
C.O.

Defendant

Cynthia Lincoln
C.O.

Defendant

V. Rendon
C.O.

Defendant

U.S,

District Court for Eastern Califo

K Document 11

Filed 02/21/

1 - ...

ge 4 of 7
Page 1T of 22
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Eric Reyes
C.O.

Defendant
Richard Subia
C.0.
Defendant
C.D. Brown
C.O.
Defendant

M. Lattimore
C.O.
Defendant
Yulanda Mynhier
cCo
Defendant

Frederick Danzinger
Psychiatrist

Defendant

T Emigh

Coordinator
Defendant

Thomas Hansen
Coordinator
Defendant

Earl Kanipe
Litigation Coordinator
Defendant

I. B Reaves
Counselor

Defendant

Helen Stanley
Secretary

Defendant

Judith Vasquez

Social Worker

Defendant

Carl Michael Warvarovski

https://ecf.caed.circ9.den/cgi-bin/DktRpt.pl?736541430650343-...

1/11/2006



Live 2 5 CM/ECF - U.S. Dlstrlct Court for Eastern Cali fo

Case 2:05-cv-02520-FCD

Dactor

Defendant
Patrick Boyd
Associate Wardens
Defendant

Scott Kernan
Assaciate Warden

Defendant

James Silva
Associate Warden

Defendant

Michael Knowles
Warden

Defendant

N. Grannis
Chief af Inmate Appeals Branch

Defendant

Kenneth Hurdle
Chief of Inmate Appeals Branch

Defendant
Linda Melching
Chief of Inmate Appeals

Defendant

Linda Rianda
Chief of Inmate Appeals Branch

Defendant
C Taylor

Classification Services Unit Rep.

Defendant
Domingo Uribe

Jr. Ombudsman
Defendant
Matthew Gray

Sr. Policy Consultant
Defendant

Robert Presley
Secretary CDC

Document 11
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Defendant

John Vasconcellos
Senator

Defendant

Steve White
Inspector General

Defendant

Linda Warren
C.O.

Drate Filed # Docket Text

12/12/2005 @1 { COMPLAINT against all dfts filed by Eric Charles Rodney Knapp.
(MAINTAIN ON PAPER)(Yin, K) Modified on 12/13/2005 (Yin, K).
1 (Entered: 12/13/2005)

12/13/2005 | @2 | PRISONER NEW CASE DOCUMENTS 1SSUED; (Attachments: # 1
Consent Forms) (Yin, K) (Entered: 12/13/2005) i

12/13/2005 @ | SERVICE BY MAIL: 2 Prisoner New Case Documents for FCD served
on Eric Charles Rodney Knapp. (Yin, K) (Entered: 12/13/2005)
12/14/2005 @3 | MOTION to PROCEED TN FORMA PATUPERIS by Eric Charles
Rodney Knapp. (Caspar, M) (Entered: 12/15/2005)
1 12/21/2005 @4 | DECLINE to PROCEED BEFORE US MAGISTRATE JUDGE by Eric
Charles Rodney Knapp. (Krueger, M) (Entered: 12/22/2005)
12/29/2005 @5 | TRANSFER ORDER signed by Judge Craig M. Kellison on 12/28/05.

| Case TRANSFERRED to USDC - Northern District of CA. Original file,
| certified copy of transfer order, and docket sheet sent, Court has not ruled
on plaintiff's Motion to Procced IFP or Request for Appointment of
Counsel. CASE CLOSED (Marciel, M) (Eniered: 12/29/2005)

1272972005 @6 | TRANSMITTAL of DOCUMENTS to USDC - Northern District of CA: |
original paper copy of Complaint, transfer letter, certified copy of Order, |
and certified copy of docket sheet. (Marciel, M) (Entered: 12/29/2005)

12/29/2005 @ | SERVICE BY MAIL: 5 Transfer Order to Another District served on
plaintiff Eric Charles Rodney Knapp and USDC - Northern District.
(Marciet, M) (Entered: 12/29/2005)

01/09/2006 @7 | LETTER in RESPONSE by Eric Charles Rodney Knapp re 5 Order
Transferring Casc. (Donati, J) (Entered: 01/10/2006)

https://ecf.caed.circ9.den/cgi-bin/DktRpt.pl?736541430650343-...  1/11/2006
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cv-02520-F MK  Documentd Filed 12/21/2

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

ERIC CHARLESRODNEY KNAPP, ..
Plaintiff(s)/Petitioner(s), DEC 2 1 2005
Vs, #&ﬁﬁ‘mﬁ&g‘;" “IRY

CASE Nﬂw
DR e

Defendant(s)/Respondents(s).

IFf YOU CHOOSE TO CONSENT OR DECLINE TQ CONSENT TO JURISDICTION OF

A UNITED STATES MAGISTRATE JUDGE, CHECK AND SIG}W THE APPROPRIATE
L SECTION OF THIS FORM AND RETURN IT TO THE CLERK'S OFFICE,

3 CONSENT TO JURISDICTION OF
UNITED STATES MAGISTRATE JUDGE

In accerdance with the provisions of Title 28, U.S.C Sec. 636(c)(1), the undersigned
hersby voluntarily consents to have a United States Magistrate Judge conduct all further
ﬁ'ccecdin gs in this cuse, including tria) and entry of final judgment, with direct review by the

inth Clrenit Court of Appeals, in the event an appeal is filed.

Date: Signature:
Print Name:

( ) Plaintiff/Petitioner () Defendant/Respondent
( ) Counsel for *

DECLINE OF JURISDICTION OF
UNITED STATES MAGISTRATE JUDGE

Pursuant to Title 28, U.5.C. Sec 636(¢)(2), the undersigned acknowledges the
avuilability of & United States Magistrute Judge but hereby declines 1o consent.

Date: _{ al\lglos” | Signature: .- JO
PQtName: Cnc Q-R_ K\"Mbp

'Plaintiff/Petitfoner () Defendant/Respondcot
{ ) Counsel for *

*If representing more than one party, counsel must Indicate name of each party responding.
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CERTIFICATION OF MATLING

Case Name: ERIC CHARLES RODNFEY K'NAPP v. RODERICK 0. HICKMAN, at al.
Case Na. @ 2:05-CV-02520 FCD CMK {(PC)

I, Bric Charles Rodney K'napp, "Plaintiff" in the above c¢ivil action, swear under
penalty of perjury that by doing the folleowing pursuant to the "prison mailbox"
rule on 12/18/05, t mailed the accompanying document titled "Decline of
Jurisdiction of [U.5.] Magistrate Judge“:

1. Placed the original of sald document inside an envelope addvessed to the U.5.
District Court for the Eastern District of California, 501 T Street, Suite
4-200, sacramento, California, 95814;

2. Gave the above envelope to a prisen guard in 4-Block on facility "B" at
Salinas Valley State Prison in Monterey County, who then tock posseasion of
the envelope for processing pursuant to prisen mail procedures.

Executed this 18th day of December, 2005, at secledad, California.

o (0 "—*’"ﬁp?

ERIC CHARLES RODNEY K'NADP
Plaintiff, In Pro Per
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1} STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

Qffice of the Clerk
Jack T, Wagner 501 "[" Bireel Divisional Offive
Cletk Sacramento, CA 95814 1130 "0" Street
Fresno, CA 83721
Ddecember 13, 2005
Case Number: 2:05-CV-02520=-FCD-CMK
Case Title: ERIC CHARLES RODNEY KNAPP, vi. RODERICK Q. ITICKMAN, ET AL.,

Dear Liligant,

You are hereby notified that the above case number has been assigned to your action. You are to include the
complete casc number on all doecuments sent to the court for filing in this case. Failure 1o do so resulls in defayed
processing of your documents.

All matters in this action shall be sent to the following address until further notice:

OlMice of the Clerk
United States District Court
Eastern District of California
501 "I" Strect , Suite 4-200
Sacramentn, CA 93814

For timely processing of your pleadings or cotrespondence, please comply with our Logal Rules of Court, in
patticuiar:

Local Rule =133 The courl requires un onigingl plus one copy of cach document sent for filing, If you desire to receive a
canformed capy for your revords, you must send an original and two copics of your document and a pre—addresscd
postage—puid envelope for us (o return your copy to you.

Local Rule 5-135 Once the defendant(s) have scrved a respensive pleading, you arc under an ongoing duty to serve them
with copies of all documents you submit to the court. A proot of service shall be attached W the arigingl af any
document lodged or filed with the court, showing the date, manner and place ol service, A sample prool of service is
attached.

Local Bule 7-130 Documents submitted to the court must be legible, on 8- * x 11" paper, with writing on onc (1) side of

the pape only. Each separate document must be slapled al the top lell comner and pre—punched with twao (2) holes
centered 2 %" apart, '@ from the op edge of the page. Bach page should be numbered consccutively at
the botterm.

Local Rule 7=132 Every document submilted lo the court must include your name, address and prisoncr identification
number in the upper left hand corner of the first page. The caption on the first page must include the Gitle ol this court,
the title of the action, the case number assigned to this action {(in¢luding wll inilials and letiers that follow the number),
and the title of your document. If you are pursuing more than ong action in thiy court, you must submit & scparate
original document and the appropriate number of copies (or each action in which you want the document filed.
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Lacal Bule 6—142 A request for extension of time must state the reason an extension is noeded. A request for extension of

time should be [led before the deadline in question,

Local Rules 30—250, 33250, 34—250 and 36—250 Discovery requests or responses should not e submitted to the court

unless they are relevant and necessary to support or oppose a motion at issue before the court.

Local Rule 83182 Tach party appearing in propria persona is under a continuing duty to notify the Clerk and all ather
parties ol any change of address.

th ions;

Request for Case Status 'I'he court will notify you as soon as any action 15 laken in your case. Due to the large number of
civil actions pending befbre the couet, THE CLERK 18 UNABLE TO RESPOND [N WRITING TO INDIVIIUAL
INQUIRES REGARTING TIHE STATUS OF YOUR CABE. As long as you keep the count apprised of your current
address, you will receive all court decisions which might affect the status of your cpse.

Copy Work The Clerk's Office does not pravide copics of documenis to parties. Copies of documents may be obtained

from Attorney's Diversified Service (ADS) by wriling 1o them at: 1424 21st Street, Sacramento, CA 95814, or by phoning
916-441-4396 or 916—44 | —4466. The court will provide copies ol docket sheets at $0.50 per page. Note: In Forma Panperls
status docs not include the cost of copies,

Jack L. Wagner, Clerk
United States District Court

by: s K. Yin
Deputy Clerk




déae@ﬂﬂﬁemm Document 241  Filed tsz/‘lZ&.ﬁE Fragge316f 6F 22

.
The following is a sample Proof of Service. Pursuant to Rule 5 of the F.IR.Cv.[* and Local

Rule 5-1335, each document filed after the court orders service in your cage shall be served on

oppoesing counscl and a proof of service attached to your document filed with the court.

UNITEDR STATES MSTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

(Casc Title)
Plaintiff or Petitioner
v Cage Number: 2:99 -CV 99999 ABC DFG
(example case no.)
Defendant or Respondent
SAMPLE PROOF OF SERVICE
/
I hereby certify that on {Datc) I served a copy
of the attached (Title ol Docyment Strved and Tiled)

by placing a copy in a postage paid envelope addressed to the person(s) hercinafter listed, by depositing said

cnevelope in the United States Mauil at JALacation pi Mailing}

(List Name and Address of Each Defendant or Atforney Served)

[ declare under penalty of perjury that the foregoing is truc and correet.

(Namc of Person Compleling Scrvice}
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’ NOTICE OF A ABILITY OF A MAGISTRATE JUDGE

TO EXERCISE JURISDICTION AND APPEAL INSTRUCTIONS

You are hereby notified in accordance with 28 U.S.C §636(c), F.R.Civ.P.73 and Local
Rule 73-305, the United States Magistrate Judges sitting in Sacramento and Fresno are available
to exereise the court's case dispositive jurisdiction and to conduct any or all case despositive
proceedings in this action, including motions to dismiss, motions for summary judgment, a jury
or nonjury trial, and entry of a final judgment. Exercise of this jurisdiction by a Magistrate Judge
is however, permitted only if all parties voluntarily consent. You may, without adverse
substantive consequences, withhold your consent, but this will prevent the court's ¢asce
dispositive jurisdiction from being exercised by a Magistrate Judge.

Any appeal from a judgment entered by a Magistrate Judge is taken directly to the United
States Court of Appeals for the Ninth Circuit o1, where appropriate, for the Federal Civcuit in the
same manner as an appeal from any other judgment of a District Court.

Whether or not the parties consent to pursuant to 28 U.S.C. § 636(c) the assigned
Magistrate Tudge will hear all motions except those case dispositive motions set forth in 28
U1.8.C. § 636(bY(1)(A),

A copy of the Form for "Consent to / Decline of Jurisdiction of United Stutcs Magistrate
Judge" is attached hereto for pro per use and attorney information. This form is available in
fillable .pdf format on the court’s web site at www.caed uscourts gov for all attorney ECF filers.
This form may be filed through CM/ECF or by pro se litigants at the appropriate Clerk's

Office location.

Office of the Clerk Office of the Clerk
501 I Street, Room 4200 1130 "0 Street , Room 3000

Sacramento, CA 95814 Fresno, CA 93721
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- UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

ERIC CHARLES RODNEY KNAPP, === =
Plaintiff(s)/Petitioner(s),

Va.
CASENGO._2:05—CY—- —FCD—

RODERICK ). HICKMAN ET AL,
Defendant(s)/Respondents(s).

IF YOU CHOOSE TO CONSENT OR DECLINE TO CONSENT TO JURISDICTION OF
A UNITED STATES MAGISTRATE JUDGE, CHECK AND SIGN THE APPROPRIATE
SECTTON OF THIS FORM AND RETURN IT TO THE CLERK'S QFFICE,

[ CONSENT TO JURISDICTION OF
UNITED STATES MAGISTRATE JUDGE

In accordance with the provisions of Title 28, U.5.C Sec. 636(c)(1), the undersigned
hereby voluntarily consents to have a United States Magistrate Judge conduct all further
proceedings in this case, including trial and entry of final judgment, with direet review by the
Ninth Circuit Court of Appeals, in the event an appeal is filed.

Date: Signature:

Print Name:
() Plaintift/Petitioner () Defendant/Respondent

{ ) Counsel for *

[ DECLINE OF JURISDICTION OF
UNITED STATES MAGISTRATE JUDGE

Pursuant to Title 28, U.5.C. Sec 636(c)(2), the undersigned acknowledges the
availability of a United States Magistrate Judge but hereby declines to consent.

Datc: Signature:

Print Namg¢;
_ () Plaintiff/Pctitioner () Defendant/Respondent
{ ) Counsel for *

*If representing more than one party, counsel must indicate name of each party responding,
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Eri¢ C-R. K'napp (47
Bd-EOF}f'_u StV1E¢-

Fost Office Box
Spledad, €A 9296

¥

January 2, 2006

The fonorable Craig M. Kellison, 1.5. Ei}tb::Enm

United Stated District Court (E.D. Cal.

attn: Office of the Clerk AN 23 2006
B61 T street, Swite 4-200 JRN & ek
Sacraments, California 95814-2322 WIEKNG T

JARD W, WIE
R‘E*}“ S pisTRICT SOURT
Pe: K'napp v. Hickman et al., #ﬁa%m

Near .5, Metrict Courtk:

T just today received an Qrder dated 12/28/0% from this honorable Court which states
that the actien referenced ahove should have heen filed in the U.S. District Court
for the Northern District of california. The Crder also states my claim "arcse in
Monterey County" and that "none of the defendants reside i{n this district."

However, my claim arcsa while I was incarcerated at the California State Prison in
Amador County, also known as Mule Creek State Prisen (pleass see the Complaint's § IV
[Statement of Claim] at w4 1, 3-9, 27-30, ete.). The Monterey County address on the
face of my Complaint in the above wmatter is merely where I am presently incarcerated,
not where my claim arose.

Whereforg, not knowing a more appropriate meana of drawing the Court's attention to
the apparent misunderstanding pointed out above, I respectfully submit this letter to
hopetully effect prompt rescission of the Court's 12/28/0% Order a0 that my action
may proceed in the proper venue without undue delay preventing speedy resolution
rharect.

Sincerely,

oAy =





