(PC) Chatman v. Felker, et. al. Do

© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

CHARLES CHATMAN, No. 2:06-cv-2912-LKK-EFB P
Plaintiff,
V. ORDER

TOM FELKER, et al.,

Defendants.

Plaintiff, a state prisoner proceeding pro se, filad this civil rights action seeking relie
under 42 U.S.C. § 1983. The matter was referredUaited States Magistrate Judge pursuan
28 U.S.C. § 636(b)(1)(B) and Local Rule 302.

On July 23, 2013, the magistrate judge fiiladings and recomnmelations herein which
were served on all parties andialhcontained notice to all pas that any objections to the
findings and recommendations were to be filed witburteen days. After an extension of tim
defendants have filed objectionsthe findings and recommendations.

In accordance with the provisions of 28 LS8 636(b)(1)(C) and Local Rule 304, this
court has conducted a de novo revithis case. For the reas@®t forth infra, the court finds

the findings and recommendations to be sujggblby the record and by proper analysis.

! Two technical corrections titations in the findings and recommendations are made by th
order: p.9, I.1, the citation is to ECF No. 133t p. 10, |.12, the citation is to the Amended
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Most of defendants’ objections consistrerguing the factual record. The magistrate
judge’s findings and recommendations reflect a thorough analysis oétoat in a manner
consistent with standards applicable to a omofor summary judgment and his findings are fu
supported by the record.

Only two of defendants’ objections warransclission by this courtrirst, defendants
object to the magistrate judggecommendation that the mai for summary judgment be
denied on plaintiff's second claim, arising fralefendant Mailroom Sergeant Keating’s denia
plaintiff free postage for mail addressed to LasSeunty Sheriff Ronal®. Jarrell. Defendants
contend this claim should be ayzéd under the cases cited ie @malysis of the first claim
which hold that “[p]risons have a legitimate interest in controlling the amount of postage ti
provide to indigent inmates” and that inmadiesnot have a constitutional right to free postage
“simply” because they are “sending documents to courts, public officers, or lawyers.” Find
and Recommendations (ECF No. 95) at 9. Defetsdargument missesdimark. In analyzing
the second claim, the magistratdge properly focuses on the startifor a claim of interferenc
with the constitutional right of acce$o the courts. 1d. at 11-1Zlaim two raises the question

whether the denial of free postageplaintiff, who isindigent, to return documents for service

process as ordered by a court ebiactual injury to plaintiff's constitutional right to access the

courts and not, more generally, whether prison inmates are entitled to free postage. Defe
objections to the findings and recommetnalas on claim two are without merit.
Defendants also contend beftines court that they are etiéid to qualified immunity on

two claims because, in their view, relevant pphes of law were not clearly established at the

time of relevant events. See Objections (BF 98) at 13-14; 17-18Defendants did not make

this argument to the magistrate judgehair motion for summary judgment.

This court has the discretion whether tmsider the argument now, see U.S. v. Song .

Cha, 597 F.3d 995, 1003"(@ir. 2010) (quoting Brown v. Roe, 279 F.3d 742, 744Q%. 2002)

(“A district judge has discretion to considemnevidence or legal arguments made only in . .

Complaint (AC) at 10.
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objections to [a] magistrate judg report, but . . . ‘must actualéxercise its discretion, rather
than summarily accepting or denying the motion™) and declines to do so. In their motion f
summary judgment, defendants contended onlyttieat are entitled to qualified immunity
because, in their view, undisputed facts show that there were no violations of plaintiff’s
constitutional rights. Motion for Summadydgment (ECF No. 77) at 58. Nowhere did
defendants argue that applicaptenciples of law were not clegrestablished at the time of
relevant events and, indeed, they stated tabéheved that “the Couneed not entertain the
gualified immunity analysis” but they includedyeneral assertion of the defense “in an

abundance of caution.”_Id.

As the magistrate judge notedthe findings and recommeations, “[d]efendants had the

opportunity to raise any arguments they hadeit tisposal in favor csummary judgment in

their brief in support of the motion.” Findingsad Recommendations (ECF No. 95) at 42. The

Local Rules of this Court commit to the magitgrpidges in the first instance all dispositive and

non-dispositive motions in prisoner civil righactions._See Local Rule 302(c)(17).

Considerations of judicial econgmequire that the magistratedge be given the opportunity in

the first instance to consider all argunseat law and fact in making findings and

recommendations on dispositive motions. Defendants have made no showing why the argumer

they now make to this court could not have beaade before the magistrate judge in the origi
briefing on their motion for summary judgment. Defendants may, if they choose, file a req
with the magistrate judge to file a supplertamotion for summary judgment limited to the
gualified immunity arguments rad for the first time in theiobjections to the findings and
recommendations.

Accordingly, IT IS HEREBY ORDERED that:

1. Except as modified bypétnote one of this order,gHindings and recommendations
filed July 23, 2013, are adopted in full; and

2. Defendants’ motion for summary judgmenCfENo. 77) is granted in part and deni
in part as follows:

a. Claim 1 — granted,;
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b. Claim 2 — granted as ptaintiff's allegations regardinGhatman v. Rianda,
Kings County Case No. 02CA140, and otherwise denied;

c. Claim 3 — granted as tofdedant Avila and otherwise denied;

d. Claim 4 — denied,;

e. Claim 5 — granted,;

f. Claim 6 — denied;

g. Claim 7 — granted as tofdedant Ross and otherwise denied;

h. Claim 8 — denied,

i. Claim 9 — granted;

j. Claim 10 — denied,;

k. Claim 11 — granted,;

[. Claim 12 — denied; and

m. Claim 13 — granted asdefendant Roche and otherwise denied.

DATED: September 13, 2013

. \J

TAWRENCE\ K. KARLToﬁ\
SENIOR JUDGE
UNITED STATES DISTRICT COURT
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