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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

KENNARD LEE DAVIS, No. 2:08-cv-0593 KJM DB P
Plaintiff,
V.

JAMES WALKER, et al.,

Defendants.
KENNARD LEE DAVIS, No. 2:10-cv-2139 KIJM DB P
Plaintiff,
V.
JAMES WALKER, et al., ORDER
Defendants.

Plaintiff is a state prisoner proceeding imnfia pauperis with civitights actions under 42
U.S.C. § 1983. Plaintiff is pceeding in both actions througlguardian ad litem, Ronnie
Tolliver, who was appointed in October 201%e ECF Nos. 40; 81. Since then, plaintiff has

! Throughout this order, unless otherwise notétdfions to documents filed in the court’s
Electronic Case Filing (ECF) system are firsthe record in Casdo. 2:08-cv-0593 KJM DB
and second to the record@ase No. 2:10-cv-2139 KJM DB.
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filed several pro se motions in each of the akasteons; none of the motions has been presented

to the court by plaintiff's guardian ad litemFollowing appointment of the guardian ad litem,
plaintiff has twice been instructed thatmeay not file documents on his own beh&ie ECF
Nos. 88, 101; 144, 157. Those orders are confirnded Fed. R. Civ. P. 17(c)(2)see also
AT& T Mobility, LLC v. Yeager, 143 F.Supp.3d 1042 (E.D. Cal. 2015).

Since September 22, 2016, plaintiff has filedesal new pro se motions for appointment

of counsel in each of these cases. ECF Nos. 111, 112, 116, 134, 137; 168, 169, 178, 195
court has twice appointed counsel for plaintiftiiese actions, and twice subsequently granted

motions to withdraw. ECF Nodb5, 71; 96, 127. As noted, pl&fhis now proceeding through a

The

guardian ad litem and all motions for court ordamsplaintiff's behalf must be presented through

the guardian ad litem. For this reason, plaintiff's pro se motions for appointment of counse! will

be denied.

Plaintiff also has filed several pro se moti@escerning the authority of the magistrate

judge to preside over this action. ECF Nos. 106, 117, 124; 162, 173, 182. Because thesg motic

have not been presented through the guardiditead plaintiff's pro se motions concerning the

authority of the magistrate judge will be denig¢tbwever, in view of this court’s decision to fil

1%

an answer in response to an order ftbe Ninth Circuit Court of Appealsge ECF Nos. 126;
185, and the Circuit court’'s March 2, 2017 ord&CF Nos. 131;190, the court will withdraw thge
reference to the magistrate judge pending d@mngpe with this court's May 18, 2017 order, ECF
Nos. 132; 191, and until further order of the court.

Plaintiff has filed several pro se motions dagkeconsideration ofarious orders entered

in these actions. ECF Nos. 105, 119; 161, 163, 175. These motions also will be denied as not

presented through the guardian ad litem.
On May 18, 2017, this court issued an order dimgglaintiff’'s mentalhealth clinician to

file a report on the current statofplaintiff's mental health anceferred the matter to the court’s

% These motions filed by plaintiff i be referred to as pro seotions. Mr. Tolliver is not a
lawyer; the court will, as appropriate, considppointment of counsé&r Mr. Tolliver at a
subsequent stage of these proceediisgs.Yeager, infra.
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Pro Bono Coordinator to confirm arrangementsajgpointment of a medical expert as providg

by Federal Rule of Evidence 706. ECF Nos. I3, This order was issued as part of the

d

court’s efforts to take all available steps tova these cases forward as required by order of the

Ninth Circuit. ECF Nos. 35; 75. On May 30, 201 4ipliff filed objections to that order. ECF
Nos. 135; 193. Plaintiff's objections are overruled.

On May 25, 2017, plaintiff filed a pro se motitor a medical evaluation. ECF Nos. 13
192. In accordance with the May 18, 2017 ordey ciburt anticipates appointment of a medic
expert to conduct an independent medical exammaf plaintiff. Phintiff's pro se motion,
again filed in violation of priocourt orders, will be denied.

On June 1, 2017, defendants filed in eacle caquests for an extension of time to
respond to the court’'s May 18, 2017 order. B@S. 136; 194. The court has granted those
requests by separate orders. ECF Nos. 139, D86ndants shall continue to keep the court
informed of any change in plaintiff's housin§ee ECF Nos. 132; 191.

Finally, following receipt of the informatn required by the court’'s May 18, 2017 orde
appointment of an independent medical examiad, receipt of a reportdm that examiner, the
court will determine what further steps are requiirlaintiff’'s guardian ad litem, Mr. Tolliver, i
informed that his participation is required byudoorder and will be necessary to a full and jus
disposition of this action. By thmrder, the court will direct Mr. Tolliver to complete and retu
the attached notice, confirmingathhe has received this order and confirming his current adg
of record by writingt in the space providkon the notice.

In accordance with the abou&,|S HEREBY ORDERED that:

1. Plaintiff's motions for appointment @bunsel filed in Case No. 2:08-cv-0593 KIJM

DB, ECF Nos. 111, 112, 116, 134, and 137, are denied,;
2. Plaintiff's motions for appointment obansel filed in Case No. 2:10-cv-2139 KIM
DB, ECF Nos. 168, 169, 178 and 195, are denied;

3. The reference of the above-captioned césédlse assigned magistrate judge is

withdrawn until further order of court;

i
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. Plaintiff's motions regarding the authority thfe magistrate judgiéed in Case No.

. Plaintiff's motions regarding the authority the assigned magistrate judge filed in

. Plaintiff's motions for reconsideratiordd in Case No. 2:10-cv-2139 KJM DB, ECI

. Plaintiff's motion for medial evaluation filed in Ga No. 2:08-cv-0593 KJM DB,

. Plaintiff's motion for medical evaluatidiled in Case No. 2:10-cv-2139 KJM DB,

10. Plaintiff's guardian ad litem, Ronnie Tollivas, directed to complete and return the

DATED: June 19, 2017.

2:08-cv-0593 KIJM DB, ECF N0406, 117 and 124, are denied;

Case No. 2:10-2139 KJM DB, ECF Nos. 162, 173 and 182, are denied;

Plaintiff's motions for reconsideratiofidd in Case No. 2:08v-0593, ECF Nos. 105

and 119, are denied;

Nos. 161, 163 and 175, are denied;

ECF No. 133, is denied:;

ECF No. 192, is denied; and

attached notice to the court by mail within tweone days from the date of this ordgr.

UNIT TATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

KENNARD LEE DAVIS, No. 2:08-cv-0593 KIJM DB P
Plaintiff,

V.
JAMES WALKER, et al.,

Defendants.

Plaintiff,

V.
JAMES WALKER, et al. NOTICE OF SUBMISSION

Defendants.

I, Ronnie Tolliver, confirm that | have receny the district court’s order. | further

confirm that my address of record is:

DATED:

Quardian Ad Litem for
Plaintiff Kennard Davis




