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COURTESY OF KAMEHAMEHA SCHOOLS / MAY 2007
Students at the Kamehameha Schools' Kapalama campus hold
hands as a sign of unity during a school assembly following the

news of the out-of-court settlement of the John Doe case
challenging the schools’ admissions policy.
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Kamehameha Schools' admissions policy said the schools made
the first move to settle the case and later paid $7 million in a
confidential out-of-court settlement.

John Goemans was cne of the lawyers for the unnamed non-native
Hawaiian student who challenged the schools' poticy that gives
preference to applicanis with Hawaiian blood.

Grant and Kamehameha Schogls declined yesterday io comment
on Goemans' remarks.

Supporters and critics expressed surprise yesterday at the amount.
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By Ken Kobayashi
kkobayashi@starbulletin.com

Kamehameha Schools made the first move to settle a legal
challenge 1o their admissions policy giving preference to native
Hawaiians and later agreed to pay $7 million, a lawyer involved in
the case said yesterday.

John Goemans, an attorney for an unnamed non-native Hawaiian
student who filed a lawsuit contesting the policy, said the charitable
trust offered for the first time to talk about an out-of-court settlement
last May, just days before the U.S. Supreme Court was to decide
whether to hear the case.

Goemans, a former Big Island attorney recuperating in Florida from
heart surgery, and Sacramento, Calif., lawyer Eric Grant, the lead
attorney, represented the unnamed student and his mother.

"They (the schools) approached Eric and said we wanied to settle
and we have to settle by Friday morning,” when it was believed the
high court was to make a decision about accepting the case,
Goemans said.

He said it appeared the high court would accept their appeat of an
8-7 decision by the 9th U.S. Circuit Court of Appeals that upheld the
policy.

"They (the schools) were worried about losing in the Supreme
Court," Goemans said.

Goemans said he did not know how Grant and the Kamehameha
Schools arrived at the $7 million figure.

The hotly disputed federal civil rights lawsuit caused a firestorm of
controversy among Kamehameha Schools supporters who believed
the challenge struck at the more than century-old admissions policy
and the heart of the charitable trust's mission to educate children of
Hawaiian ancestry.
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The confidential seftlement was announced on May 14. Those Joannie Dobbs & Alan
connected with the case repeatedly refused to disclose the terms. Titchnat
Goemans said he was disclosing the amount because he said he Tools
recently learned from Internal Revenue Service officials that .
Kamehameha Schools, a tax-exempt charitable trust, cannot keep Email this article
the figure confidential. ‘ ' " Printer-friendly

"Because exempt organizations operate in the public good, you got
to report all your expenses with particularity, and you cannot keep
Jinformation relative to those expenses confidential,” he said. "it's in
the public interest to have full disclosure.”

Ann Botticelli, Kamehameha Schools spokeswoman, said yesterday
the settlement contained a confidentiality clause.

"We intend to honor the terms, and we will not be discussing the
setilement or John Goemans' assertions," she said.

Grant said yesterday he had no comment.

Kamehameha Schools, a multibillion-dollar charitable trust and the
state's largest private landowner, was established under the 1883
will of Princess Bemice Pauahi Bishop. It educates more than 6,700
studenis at its flagship campus at Kapalama Heights, two other
campuses on Maui and the Big Island, and 31 preschools
throughout the state.

Senior U.S. District Judge Alan Kay upheld the school's Hawaiians-
first policy, but a panel of the appeals court in San Francisco ruled
2-1 that the practice violated federal civil rights laws. That decision
triggered statewide protests and marches by school supporiers.

Later, a larger appeals court panel voted 8-7 to uphold the policy.

It was an appeal by Grant of that 8-7 ruling that was on the
doorsteps of the U.S. Supreme Court when the settlement was
announced.

At the time, school officials indicaied that the settlement calling for
the dismissal of the lawsuit leaves intact the appeals court's 8-7
decision upholding the admissions policy.

But the dismissal does not guarantee that another lawsuit might
surface and make its way to the high court, although it would first
have to go through the federal trial and appeals courts, where the 8-
7 ruling would be considered to be binding on the issue. But even if
those who file the new lawsuit lose on those two levels, they could
still ask the high court to review the case.

Honolulu attorney David Rosen said he has plaintiffs for a lawsuit to
challenge the admissions policy. He said the settlement does not
affect his case. Rosen said he expects the suit will be filed this year.

Goemans said Grant received 40 percent, or $2.8 million of the $7
million. Goemans said he is preparing to file his own lawsuit seeking
to recover a "reasonable percentage” of the $7 million for his work

http://starbulletin.com/2008/02/09/news/story02.html

E-mail City Desk .

Page 3 of 5




$7M: Schools initiated enrollment settlement | starbulletin.com | News | /2008/02/09/ Page 4 of 5

in the case.

Goemans said he found the unnamed student and arranged for
Grant to be the attorney for the student and his mother.

“l put the whole thing together,"” Goemans said. "But for me there
would not have been a $7 million payment.”

The student never was admitted to Kamehameha Schools because
his case was pending. He has since graduated from high school
and had been attending college, Grant said last year.
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