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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

STANLEY SWENSONan individual, Civ. No. 2:08-CV-1675-JAM-CM
Plaintiff,

V. FINAL PRETRIAL ORDER
SISKIYOU COUNTY, et al.

Defendants.

On, September 17, 2015, the court conduatédal pretrial conference. Mark
Fickes appeared for the plaintiff, Stanley Swenson; Robert Chalfant and Wendy Motooka
appeared for defendants Siskiyou Coutigkiyou County Planning Commission, Lavada
Erickson, Frank Demarco, Bill Hoy, Marciastrong, Jim Cook, Ron Stevens, Jeff Fowle,
Chris Lazaris, and Mike McMahon. After heagjrand good cause appearing, the court make
following findings and orders:

JURISDICTION/VENUE

Jurisdiction is predicated on 28 UCSSections 1331, 1343 and 42 U.S.C. Sect
1983. Venue is proper under 28 U.S.C. Sect#il1 Jurisdiction and veelare not contested.

JURY/NON-JURY

The parties agree that timely demandaqury trial was made, and that twelve

(12) jurors will be impaneled.
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UNDISPUTED FACTS

A. A use permit (the “Use Permit”) wassued on August 3, 1966 to C. O. Palmer,
Jr., on property owned then by Mrs. Lucille Morgan.

B. The real property subject to thise Permit was subsequently acquired by Mr.
Swenson and his wife (the “Propertyt) September 1994, consisting of 14.5 acres.

D. Mr. Swenson and his wife subsequertiynveyed a 2/3’s interest in 11.5 acres
the Property to others so tha and his wife currently ownl1®0% interest in 3 acres of the
Property and a 1/3 interest1d.5 acres of the Property.

E. The Use Permit permitted the installation and operation of an asphalt hot plg
the manufacture of aggregadnd asphalt paving products.

F. There has not been an asphalt hot plant on the Property since sometime in {
1980s, including when Mr. Swenson owned the Property.

G. In 1995, Mr. Swenson participated @zoning the real propgrto an M-M (Light
Industrial District) zone, which vgadone at his request. There has been no change in the zqg
applicable to the Property since February 14, 1995.

H. From February 1995 to about May 20B8k Barnum was the County’s Plannir]
Director and Wayne Virag was the@hty’s Assistant Planning Director.

l. In August 2000, Mr. Swenson submitid application for a use permit to surfg
mine on the Property. Wayne Virag had somwlvement in Mr. Swenson’s August 2000
application for a use permit and reclamation @pproval to surface mine the real property.

J. Mr. Virag notified Mr. Swenson thtdte August 2000 application was defective

K. In a memo to the planning departmentiaBrMcDermott, then Director of Public
Works, indicated that a railroad undercrossiegr the Property wdso narrow and unsafe to
allow for the grant of the surfacing mining use permit.

L. The County of Siskiyou had a surfacenm(pit) next to Mr. Swenson’s property
for which his August 2000 application for a usenpie and reclamation plan was made.

M. Mr. Swenson’s attorney, Darrin Mercier, wrote a letter, on December 10, 20(

followed by a letter on December 12, 2002 to RBeknum, director of the County’s Planning
2
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Department, advising that his clts were moving forward wittheir business plan consistent
with the 1966 Use Permit, but inquiring whethex Bianning Department dany factual or lega
basis to suggest that operation uritierUse Permit would be unlawful.

N. Mr. Virag responded to Mercier'sddember 10 and 12, 2002 letters in a letter
dated February 13, 2003.

0. Mr. Swenson filed a complaint foedaratory relief in the Siskiyou County
Superior Court on February 15, 2005, Case No. SCCVCV05-222 (“Siskiyou County
Complaint”). Mr. Swenson sought judicial determination of: (1) whether the Use Permit rur
the land; (2) whether the Use Permit is still vaiidd (3) whether the owner of the Property m
use the Property for the usegsiiied in the Use Permit. MBwenson filed the Siskiyou Count
Complaint before the completion of the admirasve appeals to the Planning Commission ar
Board of Supervisors.

P. After about May 2003, Mr. Virag became t@ounty’s Planning Director until hi
employment finished.

Q. Defendants Jeff Fowle, Ron Stevadse McMahon, and Chris Lazaris were
duly appointed Planning Comssiioners who attended the rtieg of the Planning Commission
held on May 4, 2005.

R. At the conclusion of the Publitearing on May 4, 2005, a motion was adopted
upon a vote of the Commissiongopholding Mr. Virag's opinion agtained in his letter of
February 13, 2003.

S. Defendant Frank DeMarco was Cou@tyunsel of the County of Siskiyou and
defendant Don Langford was the Assistant Cp@dunsel of the County of Siskiyou during
2005 and the times mentioned herein.

T. Don Langford attended the meetingloé Planning Commission of Siskiyou
County held on May 4, 2005, at the time the Imgpon the appeal dfir. Virag’s opinion
contained in his letter dfebruary 13, 2003, relating to the status the Use Permit.

U. An issue raised by Mr. Swenson, at @nidr to the hearing, was whether or not

Mr. Virag's opinion contained ihis letter of February 12003, was under provisions of the
3
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Siskiyou County Code, an action setyj to the administrative remediof appeal to the Plannin
Commission and ultimately the Board of Supervisors.

V. The decision of the Planning Conssion upholding the conclusion/opinion of
Wayne Virag contained in histter of February 13, 2003 wappealed to the Board of

Supervisors. Mr. Swenson initgal that appeal under protest.

W. The Board of Supervisors, after a pulblearing, denied theppeal and upheld Mr.

Virag's opinion as set forth inis February 13, 2003 letter.

X. Defendant LaVada Erickson, Marcdamstrong, Bill Hoy, and Jim Cook were
Supervisors of Siskiyou County, who conducted lagard Mr. Swenson’s appeal of the decisi
of the Planning Commission upholding the opinediwWayne Virag contaied in his letter of
February 13, 2003. That aggd was heard on May 24, 2005.

Y. Defendant Frank DeMarco attended tflay 24, 2005 meeting of the Board of
Supervisors of Siskiyou Counéit the time of the hearing on the appeal of the Planning
Commission’s decision to uphallde opinion of Mr. Virag comtined in his February 13, 2013
letter relating to the status of the Use Permit.

Z. An issue raised by Mr. Swenson, atgrior to the Planng Commission hearing
and the Board of Supervisors hearing, was whiethaot Mr. Virag's omion contained in his
February 13, 2013 letter relatibg the status of the Use Patnvas, under provisions of the
Siskiyou County Code, an action setyj to the administrative remediof appeal to the Plannin
Commission and ultimately toerBoard of Supervisors, androe, ultimately reviewable in
court by way of a Writ foAdministrative Mandamus.

AA. The County filed variouprocedural challenges toelsiskiyou County Complain

alleging in part that the admstrative process before thehty had not been completed. Mr.

Tt

Swenson’s claim for declaratory relief was dismissed, but he was permitted to proceed with his

claims for Administrative Mandamuis a Second Amended Complaint.
BB. Plaintiff Swenson prailed against the County in the Administrative Mandamd
action.

i
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CC. The County did not appeal the MEy, 2007 decision in €hAdministrative

Mandamus action.

DD. Brian McDermott was the Director of Public Works for the County until January

2008.

EE. Scott Sumner is the Director of FalMVorks for the County of Siskiyou and has

been since November 2008. Prior to becoming Director of Public Works, Scott Sumner wa
Senior Civil Engineer foBiskiyou County from May 18, 199frough November 23, 2002, an
Deputy Director of Public Works for Siglou County from Noveber 23, 2002 through
November 15, 2008.

Sa

FF. As of the present date, there hasn no revocation hearing concerning the 1966

Use Permit.

DISPUTED FACTUAL ISSUES

The court has narrowed the list of disgglifactual issues provided in the Joint
Pretrial Conference Statement to what it beliaseke list of facts actualldisputed. The partie
should meet and confer, and adwuise court by the first day of thadt if the list can be further
narrowed.

A. Whether prior to Mr. Swenson’s acquisn of the property in 1994, it was used
for an asphalt hot mix plant, quarry/surface mining operations, a gravel pit, and
aggregate/concrete processing.

B. Whether the County submitted a reclamation plan, jointly with Mr. Swenson,

approval to reclaim the County’s grayel adjacent t&Gwenson’s property.

C. Whether Mr. Swenson permitted the Couatysiskiyou (the “County”) to surface

mine the Property jointly with ¢nCounty’s adjacent property.

D. Whether the County removed 4,860 tonsiofyn rock from Mr. Swenson’s side
of the property line as part of the reclamation.

E. Whether the Department of Public Wenkas only concerned with the railroad
undercrossing with respect to Swenson’s Au@@®0 application and not for the January 200

jointly proposed Reclamation Plan.

\"2J
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F. Whether after Mr. Virag reviewetie August 2000 application, the County
decided that Mr. Swenson cduhot obtain a use permit without completing an Environments
Impact Report.

G. Whether Mr. Virag's Letter was formaktion by the Planning Department.

H. Whether the County went forward with “staff-initiated” appeal despite the
Plaintiff's protest.

l. Whether there has been the manufactfi@ggregate products on the Property
during the period of Mr. Swensabwnership of the Property.

J. Whether a hearing is required whee tight obtained under a Use Permit expir
by operation of the law.

K. Whether the Use Permit has been abandoned.

L. Whether Plaintiff has any damages aridirmgn lost mining operations, and if so
to what extent.

M. Whether Plaintiff has any damages aridiregn not operating an asphalt hot pla
and if so, to what extent.

N. Whether the plaintiff has established aplesdt hot plant to manufacture aggreg
and asphalt paving products on teal property since May 15, 2007.

0. Whether the defendants have everdfilmy enforcement action against Mr.
Swenson to prevent him from operating an asgtalplant to manufacture aggregate and asg
paving products pursutito the Use Permit.

P. Whether Mr. Swenson was aware thatibks prosecution should he proceed w
the manufacture of aggregate and asphaiihgagproducts pursuant to the Use Permit.

Q. Whether Swenson has ever obtained a pgemapproval of a reclamation plan
and financial assurances, as required under Qailifétublic Resources Code Section 2770(a)
permit him to surface mine on his property.

R. Whether Swenson has initiated or needsittate a vested rights determination

hearing, pursuant to the Sacing Mining and Reclamation Act (“SMARA”), regarding the 196

Use Permit.

WD
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S. Whether there was an impediment to Mr. Swenson’s making use of the real
property as permitted by the Use Permit issued August 3, 1966.
DISPUTED EVIDENTIARY ISSUES/MOTIONS IN LIMINE

Plaintiff's Position

At this juncture, Mr. Swenson doest anticipate disputes concerning the
admissibility of live and deposition testimony,grysical or demonstrative evidence. Based 0
the status of discovery, Mr. Swenson doeshatieve that the defendants intend to use any
computer animation, video discs, or otheghhtechnology. Mr. Swenson is still considering
whether to move in limine for the exclusiontbé testimony of the @inty’s expert, Craig M.
Enos. Mr. Swenson is also considering wheth@nawe in limine to preclude defendants from
making certain arguments as set forth in plaintiff's points of law, below.

DefendantsPosition

Defendants anticipate the following evitiary disputes, to beaised by way of
motions in limine:

A. Whether plaintiff should be precluddérom arguing that Wayne Virag's letter
constitutes the revocatiof a vested right.

B. Whether testimony from experts Thas\Chapman and Angela Casler, and
testimony regarding aggregate and asphalt $aesthe contractor witnesses (Terry Smith,
Ronald Taylor, Roger Henry, GedaPelletier, John McDowell, d& Mitchell, David Baird, John
Buick, Donald Loader, Stephen Dean, Ron Rhodes, Joe Williams, Jack DeGray, David Ja
Harold Knight, and Jim Freeze) should be excluded as irrelevant, because plaintiff has ne
a vested rights determination hearmgsuant to SMARA or County ordinances.

C. Whether the Court should decline, underRo#manabstention doctrine, to
determine the validity and scope of the 1966 Use Permit.

D. Whether the testimony of plaintiff's expert Thomas Chapman, and the testim

of the contractor witnesses listed in itemsBpra should be excluded as too speculative.

E. Whether the testimony of plaintiff's expéngela Casler should be excluded a$

too speculative.
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F. Whether plaintiff should be precludidm arguing that his constitutional rights
were violated by the Planning Departmeimisiation of a hearing on the use permit.
G. Whether plaintiff shoulbe precluded from refereing other disputes in the

County of Siskiyou over mining rights.

H. Whether plaintiff should bprecluded from referencirmher legal disputes he has

had with the County of Siskiyou.

l. Whether plaintiff should be preclud&@m referencing how other mines were
regulated in the County of Siskiyou.

J. Whether certain testimony from Mam Overman, regarding the Board of
Supervisors’ actions and the legal effect of Wafirag's letter, shoulbe excluded as lacking
foundation and more prejudal than probative.

K. Whether plaintiff should be precluddérom arguing that the Siskiyou County
Superior Court order on the writ of mandastablished a federaMili rights violation.

L. Whether plaintiff should bprecluded from referencirthe existence of insuranc
or indemnification pertaing to any defendant.

M. Whether plaintiff shouldbe precluded from makingg@urments to the jury about

the value of abstract constitutional rights.

11°)

N. Exclusion of expert testimony by anypert who has not been disclosed pursuant
to Rule 26.
O. Exclusion of testimony, documentary evidence, or argument from plaintiff that is

contrary to his responses to requests for admissions.

Pretrial Hearing on SaleMotions in Limine

As discussed with the parties at sfobeduling conference, the court will hear
certain motions in limine o®ctober 30, 2015prior to trial. Thosemotions include those
identified above as defendants’ motion C, F, Enchotions to determine the scope of this acti
in light of the history of the casand the effect of missing pagjencluding the status of the
defendant’s ex-wife.

i
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STIPULATIONS/AGREED STATEMENTS

None at this time.

RELIEF SOUGHT

A. Mr. Swenson seeks compensation for lost profits and personal salary.

B. Mr. Swenson seeks emotional distress damages.

C. Mr. Swenson seeks punitive damages.

D. Mr. Swenson seeks attorneys’ fees anstxéor the administrative proceedings

and the administrative writ proceedings, and this action.
E. Mr. Swenson seeks prejudgment interest.
F. Defendants seek judgment in thigivor and attorneys’ fees.

POINTS OF LAW

The parties shall alert the court telites about the applicable law and legal
standards, including the disputegerenced in the “special faell information” section of the
parties’ joint statement that are relevant taltr Trial briefs addressing these points more
completely shall be filed with this court no later tis@wven days prior to the date of triain
accordance with Local Rule 285.

Plaintiff's Points of Law

A. Issue preclusion prohibits defendants fragditigation whether Mr. Swenson ha
a vested property right in the Use Permit.

B. Defendants are precluded from arguing tilat Swenson’s claims are barred by
the statute of limitations.

C. Defendants are not entitled tosaltute or qualified immunity.

D. Defendants are liable undetonell v. Dep’t of Soc. Serygl36 U.S. 658, 694
(1978).

Defendant’'s Points of Law

A. Individual defendants are etiéid to qualified immunity.
B. Plaintiff cannot claim a propty interest in the righto surface mine or to

manufacture asphalt, because the validitthe 1966 Use Permit remains uncertain.
9
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C. Plaintiff's claimed damages relatingnuning are too speculative to be awardec
because he has not yet had ae@sights determination hearing.

D. The case may be missing required parties.

E. Plaintiff did not mitigate his damages.

ABANDONED ISSUES

Mr. Swenson has not abandoned &syes raised by the pleadings.
WITNESSES

Plaintiff's witnesses shall be those listed in AttachmenD&fendants’ witnesse
shall be those listed in Attachment B. Eachparay call any witnesses signated by the other

A. The court will not permit any other witness to testify unless:

(1) The party offering the witness demonssathat the witness is for the purpog
of rebutting evidence that could not lBasonably anticipated at the pretrial
conference, or

(2) The witness was discovered after phnetrial conference and the proffering
party makes the showing required in “B,” below.

B. Upon the post pretrial discovery of anigness a party wishes to present at trial
the party shall promptly inform the court aopposing parties of the istence of the unlisted
witnesses so the court may consider whether ttreesses shall be permitted to testify at trial.
The witnesses will not be permitted unless:

(1) Thewitnesscouldnot reasonably have bedrscovered prior to the
discoverycutoff;

(2) The court and opposing parties were promptly notified upon disco
of thewitness;

(3) If time permitted, the party proffered the witness for deposition; an
(4) If time did not permit, a reasdila summary of the witness’s testimo

was provided to opposing parties.

! The court notes the plaintiff's WitnesssLiskips from #29 William Overman to #31 Joseph
Pelletier, and assumes this reflects a clegoar and not the omission of a withess name.

10
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EXHIBITS, SCHEDULES AND SUMMARIES

Plaintiff's exhibits are identified on Attament C. At trial, plaintiff's exhibits
shall be listed numerically.

Defendant'exhibitsareidentified on Attachment D At trial, defendant’s exhibit

LY

shall be listed alphabetically.
The court understands tharties are working to generate a joint exhibit list. The
court encourages the parties to generate a joinbieXist to the extent possible. If parties wish
to submit a joint exhibit list to supersede their safgaexhibit list in whol@r in part, they should
submit that byOctober 8, 2015 Joint Exhibits shall be ident#d as JX and listed numerically,
e.g., JX-1, JX-2.
All exhibits must be premarked.

The parties must prepare exhibit bindersuge by the court atiéil, with a side tal

A4

identifying each exhibit in accordance with 8pecifications above. Each binder shall have gn
identification label on th front and spine.
The parties must exchange exhibits rierlthan twenty-eight days before trial.
Any objections to exhibits are due no faean fourteen days before trial.
A. The court will not admit exhibits othtéhan those identified on the exhibit lists
referenced above unless:
1. The party proffering the exhibit demtmases that the exhibit is for the purpose

of rebutting evidence that could notieabeen reasonably anticipated, or

2. The exhibit was discovered after the issuance of this order and the proffering

party makes the showing recgd in Paragraph “B,” below.
B. Upon the discovery of exhibits aftle discovery cutoff, a party shall promptly
inform the court and opposing parties of the &xise of such exhibits so that the court may
consider their admissibility at trial. The exhgwill not be received unless the proffering party

demonstrates:

(1%
[@F

% The court notes Exhibit VV on the defendants’ Bitiist is identified as a Minute Order dat
May 17, 2007, although it appears in d@eof documents dated in 2005.

11




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

1. The exhibits could not reasdnty have been discovered earlier;

2. The court and the opposing parties wemenptly informed of their existence;
3. The proffering party forwarded a copytloé exhibits (if physically possible) t
the opposing party. If the exhibits may het copied the proffering party must
show that it has made the exhibitagenably available for inspection by the
opposing parties.

DEPOSITION TRANSCRIPTS

Counsel must lodge the sealed origirg\cof any deposition transcript to be us
at trial with the Clerk of the Cotion the first day of trial.

Plaintiff's Position

A. Bill Hoy’s Responses to Interrogatory Nos. 1, 5, 7, 8, 9, and 20. (Set No. 1).
B. Chris Lazaris’s Responses to InterraeggtNos. 1, 5, 7, 8, 9, and 20. (Set No. 1
C. Siskiyou County’s and Siskiyou County Planning Commission’s Responses

Interrogatory Nos. 1, 2, 5, 7, 8, 9, and 20. (Set No. 1)

D. Frank DeMarco’s Responses to Interrogatory Nos. 1, 2, 3, 5, 7, 8, 9, and 20
No. 1).

E. Jim Fowle’s Responses to InterroggtNos. 2, 3, 4, 5, 6, 7, 9, 15, and 20. (Set
No. 1).

F. Jim Cooke’s Responses to Interrogatory Nos. 1, 4, 5, 6, 7, 9, 15, and 20. (S
1).

G. Lavada Erickson’s Responses to Imdgatory Nos. 1, 5, 7, 8, 9, 15, 16, 18, and
(Set No. 1).

H. Marcia Armstrong’s Responses to imggatory Nos. 1, 5, 7, 8, 9, and 20. (Set
No. 1).

l. Mike McMahon’s Responses to Interrogatory Nos. 1, 3, 7, 8, 9, and 20. (Set
1).

J. Ron Stevens’s Responses to Interrogatory Nos. 1, 3, 5, 7, 8, 9, and 20. (Se

i
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K. Defendants’ Responses to RequestAdmissions Nos. 2, 6, 7, 8, 9, 10, 11, 12,
29, 30, 39, 40, 55, 75, 76, 77, and 78 (Set No. 1).

Plaintiff's Designation oExcerpts from Depositions

A. David Baird: 4:6-8:199:24-10:5; and 16:4-17:2.

B. David Jackson: 4:14-5:6; 5:15-2214-25; 10:23-11:13t3:3-18; 15:21-24;
18:18-19:4; 20:10-24:1@7:9-15; 29:13-30:1(B2:2-25; 34:18-35:5.

C. Donald Clifton: 4:6-16; 20-10:2; 11:8-14; 16:16-17:6.

D. Richard Loader: 4:6-14:25-9:12; 10:6-13:15; 188-15:7; 19:25-20:2; 23:5-
25:22.

E. Earl Campbell: 4:13-13:23; 1473-75:22-18:17; 18:20-19;89:14-21:10; 21:3-
23:17; 29:13-30:3.

F. Fern Campbell: 4:13-11:20.

G. Gerard Pelletier: 8:10; 5:24-7:23; 8:4-9:1314:6-15:14; 28:8-30:21.

H. Harold Knight: 4:6-16; 5:27:9; 8:16-18:6; 28:16-29:10.

l. Jack DeGray: 4:6-14; 5:20-7:18; 7:228; 10:20-11:20; 12:43:24; 16:1-17:13;
19:21-20:2; 20:6-22:1724:3-10; 26:4-26:23.

J. Jack Mitchell: 4:6-16; 5:21-7:25; 9:8-11:2; 13:6-15:7; 19:3-22; 37:12-24.

K. Joe Williams: 5:9-18; 5:24-6:8; 7:4-18:;7-12; 10:21-11:14; 20:3-23; 24:5-28:21.

L. JohnBuick: 5:9-21;6:1-25; 17:8-20:20.

M. John McDowell: 4:6-8:8; 9-10:5; 11:10-13:5; 13:14-17:8.

N. Ron Rhodes: 4:6-13; 5:9-21; 6:377:20-9:24; 11:2312:16; 16:5-10; 16:23-
17:13; 21:5-22:18; 24:16-29:24.

0. Ronald Taylor: 4:7-6:11; 7:5-9:112:8-20; 15:24-16:1319:26-20:10; 27:23-

29:19.

P. Stephen Dean: 4:6-8:3; 8:21-10:12.

Q. William Overman6:7-13; 7:24-15:6; 16:13-21:17.

R. Roger Henry: 4:4-5:3; 7:18-8:184:6-22; 31:4-32:24, 34:15-35:22.
1
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Defendant’'s Position

Stanley Swenson’s Response to Request for Admissions Nos. 1, 2, 3,5, 7, ¢
11, 12, 13, 19, 42, 43, 44, 45, 46, 47, and 48.
FURTHER DISCOVERY OR MOTIONS

With the possible exception of motions in limine, no other motions are
contemplated at this time.

AMENDMENTS/DISMISSALS

None at this time.

SETTLEMENT

Thepartiesparticipatedn a settlement conferencefoee Magistrate Judge Dale
A. Drozd on June 9, 2014. Since the first setdat conference, the court has denied the
defendants’ motion for summajpydgment, and the defendatigve new counsel. The court
therefore orders the parties to a second settlement conference.

A settlement conference is scheduled before Judge Droktbi@mber 5, 2015
at 10:00 a.m. in Courtroom N87, 8th Floor. The parties have waived conflict to the assigne
magistrate judge.

The parties are directed to subméitlconfidential settlement conference
statements to the Court using the follogyiemail address: dadorders@caed.uscourts.gov.
Statements are due at least 7 days prior to the Settlement Conference. Such statements

to be filed with the clerk nor served on oppostognsel. However, eagarty shall e-file a one

page document entitled Notice of Submissioohfidential Settlement Conference Statement.

The parties may agree, or not, to serve each uiitiethe settlement statemts. Each party is
reminded of the requirement thiabe represented in personthé settlement conference by a
person able to dispose of the case or fulthatized to settle the matter at the settlement
conference on any terms. See Local Rule 270.

1
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JOINT STATEMENT OF THE CASE

The parties have agreed to thiédwing joint statement of the case:

Mr. Swenson and the County of Sighu dispute the @plicability of

certain land use restrictions to MBwenson’s real property in Siskiyou
County, and their impact on his ability to surface mine and manufacture
asphalt on his property. Mr. Swensalteges that the County of Siskiyou
and several of its employees violatad federal constitutional rights
during the litigation. He now &g the County and several County
employees for monetary damages.

AGREED STATEMENT OF FACTS

Because so much of this case a&jseon the interpretation of documents,

presentation of all or part tfie action upon an agreed statemeritofs is not advisable becaus

in most if not all instances, the parties’ meetation of arguably undisputed facts would require

thorough examination of the witnesses who preg and received the largely undisputed
documents.

SEPARATE TRIAL OF ISSUES

None.

IMPARTIAL EXPERTS/LIMITATION OF EXPERTS

None.

ATTORNEYS' FEES

As set forth in Section 7, above, MBwenson seeks attorneys’ fees as permitte
by law. Mr. Swenson will file a motion no later tha8 days after entry of the final judgment a
set forth in Local Rule 293.

Defendants also will seek attorneys’ fees, as permitted by law.

TRIAL EXHIBITS

No special handling is required.

The court will not retain certified copie$ exhibits as set forth in Local Rule
138(j) in the event of an appeal.
1
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TRIAL PROTECTIVE ORDER

The parties do not seek a protectvder for civil trial under Local Rule
141.1(b)(2).
ESTIMATED TIME OFTRIAL/TRIAL DATE

This jury trial is on standby fodovember 16, 201%t9:00 a.m.in Courtroom
Three before the Honorable Kimberly J. MuellEine parties have agrd to trail the case
currently scheduled for that date. The partidsbe notified by one week prior to the standby
date whether the case will proceed on Novembef015. The trial is anticiped to last fourteer
(14) days. The parties are dited to Judge Mueller's defauital schedule outlined on her wek
page on the court’s website.

PROPOSED JURYOIR DIREAND PROPOSED JURY INSTRUCTIONS

The parties shall file any proposed jwnir dire seven days before trial. Each
party will be limited to ten nmutes of jury voir dire.

The court directs counsel to meet and coimf@n attempt to geerate a joint set 0
jury instructions and verdicts. The parties shidlany such joint set of instructions fourteen
days before trial, identified &3ury Instructions and Verdicts Miout Objection.” To the extent
the parties are unable to agreeatiror some instructions andnekcts, their respective proposed
instructions are due fourteelays before trial.

Counsel shall e-mail a copy of all propogedy instructions and verdicts, whethg
agreed or disputed, as a word documentrwkflers@caed.uscourts.gov no later than fourtes
days before trial; all blanks in form instrumtis should be completed and all brackets remove

Objections to proposed jury instructiansist be filed seven days before trial; e
objection shall identify the chalged instruction and shall provideconcise explanation of the
basis for the objection along with citation of aarity. When applicable, the objecting party
shall submit an alternative proposed instructionh@nissue or identify which of his or her own
proposed instructions covers the subject.

TRIAL BRIEFS

Trial briefs are due seven days before triaNowember 9, 2015
16
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OBJECTIONS TO PRETRIAL ORDER

Each party is granted fourteen days fritva date of this order to file objections to

the same. If no objections ar&efl, the order will become finatithout further order of this

court.
IT 1S SO ORDERED
DATED: September 28, 2015.

UNIT TATES DISTRICT JUDGE

17
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ATTACHMENT A: Plaintiff's Witnesses

PLAINTIFF'S WITNESS LIST

1. Marcia Armstrong. Ms. Armstrong can be reached through counsel for the

defendants. Ms. Armstrong is a defendant anddstimony will be centered on her actions as

member of the Board of Supervisors. She will testify concerning: (1) her conduct before, dJ‘.lring,

and after Board of Supervisor's meetings relatmiylr. Swenson’s appeal of the decision of t
Planning Commission; (2) the evidence purportediysidered by the Board; (3) the Board’s
decision related to Mr. Swenson’s property; éhidthe manner in which she contributed to the
deprivation of Mr. Swenson'sonstitutional rights.

2. David Baird. Mr. Baird’s address is 240 CridkRoad, Mt. Shasta, California
96067. Mr. Baird is a local conttor and land developer. Heirchased gravel for his
subdivision and will testify that he would haperchased gravel from Mr. Swenson, had Mr.
Swenson been allowed to manufacture aggregate.

3. John Buick. Mr. Buick’s address is 983Zow Creek Drive, Palo Cedro,
California 96073. Mr. Buick is a local contractonavcontracts with the U.S. Forest Service. H
purchased gravel for this and will testify thatseuld have purchased gravel from Mr. Swens
had Mr. Swenson been allowsimanufacture aggregate.

4. Earl Campbell. Mr. Campbell’'s address is 2045 S. 19th Street, Coos Bay, Of
97420. Mr. Campbell was a former owner of the gtgit located at 270N. Old Stage Rd., in
the Mt. Shasta Area, which is the gravel pit at issue in this case. Mr. Campbell will testify g
the history of the pit and its usdaring the tenure of his ownership.

5. Fern Campbell. Mrs. Campbell’'s address is Mcampbell’'s address is 2045 S.
19th Street, Coos Bay, Oregon 97420. Mrs. Cathplzes a former owner of the gravel pit
located at 2700 N. Old Stage Rd., in the Mt. Shasta Area, which is the jgitaatakssue in this
case. Mr. Campbell will testify about the history of the pit and its diseisg the tenure of his
ownership.

i

18

a

e

e

on,

egon

\bout




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

6. Angela Caster.Ms. Caster may be reached through counsel for Mr. Swensor.

is a designated expert who will testify to issues related to Mr. Swenson’s damages.

7. Thomas Chapman.Mr. Chapman may be relaed through counsel for Mr.

She

Swenson. He is a designated expert who witlfieto issues related to Mr. Swenson’s damages.

8. Donald Clifton. Mr. Clifton’s address is 106 Rancho Maderas Way in Hendel
Nevada 89002. Mr. Clifton was a previous ownerfapm of the gravepit located at 2700 N.
Old Stage Road, in the Mt. Shasta Area, whidgheésgravel pit at issue this case. He will
testify about the historical usé the property and the amountgrhvel sales he made during hi
ownership. Mr. Clifton was ownaxperator of the pit when Siskiyou County issued the 1966
permit at issue in this case. He installed thghak hot mix plant and @pated it on the property

for approximately 15 years.

9. Jim Cook. Mr. Cook can be reached throughuneel for defendants. Mr. Cook i$

a defendant and his testimony will be centereti@mactions as a member of the Board of
Supervisors. He will testifgoncerning: (1) his conduct before, during, and after Board of
Supervisor's meetings relating to Mr. Swen's appeal of the decision of the Planning
Commission; (2) the evidence portedly considered by the Bal; (3) the Board’s decision
related to Mr. Swenson’s property; and (4) thean&a in which he contributed to the deprivatic
of Mr. Swenson'’s constitional rights.

10. Tony Cruse.Mr. Cruse’s address is 886 FitRoad, Alturas, California 96101.
Mr. Cruse is a paving contractand asphalt hot mix operatwho will testify about gravel
purchases, asphalt hot mix plargsgd his desire to locate arpaslt hot mix plant on the gravel
pit located at 2700 N. Old Stage Rd., in the Mt. Shasta, which is the pit assue in this case

11. Stephen DeanMr. Dean’s address is 16335 North Street, Redding, Californié
96001. Mr. Dean is a California Licensed Land ®yor. He surveyed Mr. Swenson’s gravel [
and will testify about the results of his survey.

12.  Jack DeGray.Mr. DeGray’'s address is 1633 Davis Place Road, Mt. Shasta,
California 96067. Mr. DeGray is a local pavingntractor who will tesfy about gravel and

i
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asphalt hot mix purchases he made. He will sdstfy that he would have purchased material

from Mr. Swenson had the defendants allowlkdSwenson to operate his gravel pit.

[

13. Frank DeMarco. Mr. DeMarco can be reached through counsel for defendants.

Mr. DeMarco was County Counsel before, during and after the appeals hearing of May 24}, 2005

He will testify about his role ithe County’s mistreatment of Mr. Swenson including the manner

in which the Board of Supervisor’s conded the appeal of éhPlanning Commission.

14. Lavada Erickson. Ms. Erickson can be reachtwfough counsel for defendants.
Ms. Erickson is a defendant and her testimony will be centered on her actions as a memb
Board of Supervisors. She will testify concegni (1) her conduct before, during, and after Bo
of Supervisor's meetings reiag to Mr. Swenson’s appeal tife decision of the Planning

Commission; (2) the evidence portedly considered by the Bal; (3) the Board’s decision

br of tl

ard

related to Mr. Swenson’s property; and (4) thean@ in which she contributed to the deprivation

of Mr. Swenson’s constitional rights.

15.  Jeff Fowle.Mr. Fowle can be reached througbunsel for defendants. Mr. Fowls

was a member of the Siskiyownty Planning Commission duringetlevents at issue in this
case. He will testify about his actions befataring and after the Siskiyou County Planning
Commission Hearing held on May 4, 2005, and rdlaeMr. Swenson, including the decision
conduct an appeal against Mr. Swenson’s wiskigsFowle will testify about Siskiyou County
Ordinances and the appeals process.

16. Jim Freeze.Mr. Freeze's address is P.Q0xB1231, Yreka, California, 96097. M

\1*4

—F

o

r.

Freeze is a local paving contractde will testify about gravel and asphalt hot mix purchases for

his contracting business and how he would hlwehased materials from Mr. Swenson had the

County permitted Mr. Swenson to manufaetaggregate and asphalt products.

17.  David Gravenkamp. Mr. Gravenkamp’s address is 505 North Street, Yreka,
California 96097. Mr. Gravenkamp was the 8iskh County Public Works Director. He will
testify about the Siskiyou County Gravel Pit ltethon Pine Grove Dr. in the Mt. Shasta area,
which is adjacent to Mr. Swenson’s pit. He vailso testify about th8iskiyou County Public

i
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Works Department’s involvement in the handling of the Mr. Swenson’s use permit and
reclamation plan application.

18. Roger Henry. Mr. Henry’s address is 2600 Ely Lane, Redding, California 96001.

—

Mr. Henry is a local paving contractor, estimator, and project manager. He will testify abod
gravel and asphalt hot mix purchases forchistracting business and how he would have
purchased materials from Mr. Swenson haddigfendants allowed Mr. Swenson to manufactuiire
aggregate and asphalt products.

19.  Bill Hoy. Mr. Hoy can be reached through counsel for defendants. Mr. Hoy ig a
defendant and his testimony will be centeredhisractions as a member of the Board of
Supervisors. He will testifgoncerning: (1) his conduct before, during, and after Board of
Supervisor's meetings relating to Mr. Swen's appeal of the decision of the Planning
Commission; (2) the evidence portedly considered by the Bal; (3) the Board’s decision
related to Mr. Swenson’s property; and (4) thexng in which he contributed to the deprivation
of Mr. Swenson'’s constitional rights.

20. David Jackson.Mr. Jackson’s address is 704 #eelane, Mt. Shasta, California
96067. Mr. Jackson is a local contractor. H# t@stify about gragl and asphalt hot mix
purchases for his contracting Iness and how he would haparchased materials from Mr.
Swenson had the County permitted Mr. Swensandaufacture aggregate and asphalt products.

21.  Harold Knight. Mr. Knight's address is 1829 Wyehka Way, Mt. Shasta,
California 96067. Harold Knight i partner in the property locatati2700 N. Old Stage Rd., ir
the Mt. Shasta Area, which is the gravel at isaubis case. He will tedy about his involvement
with the gravel pit. He is also a local buildicontractor and he will testify about gravel and
asphalt hot mix purchases for his contragtbusiness and how he would have purchased
materials from Mr. Swenson had the Countynpded Mr. Swenson to manufacture aggregate
and asphalt products.

22. Donald Langford. 311 Fourth Street, Yreka, California 96097. Mr. Langford was
a member of the Siskiyou County Counselffic@. He was present #te Siskiyou County

i
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Planning Commission appeals hearing that nedd on May 4, 2005, and will testify about his
involvement before, during aradter the appeals hearing.

23.  Chris Lazaris. Mr. Lazaris’s address is 183 South Dewitt Way, Yreka, Califor
96097. Chris Lazaris was a Siskiyou County Plan@ogimissioner for a number of years. He
will testify about his actions before, duriagd after the Siskiyou County Planning Commissig
Hearing held on May 4, 2005, regarding Mr. Sveemis gravel pit. He has knowledge of the
Siskiyou County Ordinances and appeals process and he will testify about them.

24.  Donald Richard Loader, Jr. Mr. Loader’s address is 242 Dietz Road, Mt.
Shasta, California, 96067. Mr. Loader is a local contractor. Donald Richard Loader, Jr. wi

testify gravel and asphalt hot mix purchasesifsrcontracting businessd how he would have

nia

purchased materials from Mr. Swenson had the County permitted Mr. Swenson to manufacture

aggregate and asphalt products.

25.  Brian McDermott. Mr. McDermott’'s address 508 Timberhills Road, Mr.
Shasta, California 96067. He has held tlpesitions in the Siskiyou County Government,
including serving as: (1) Assistant Public WeiRirector; (2) Public Works Director; and (3)
Siskiyou County Administrator. Mr. McDermattll testify about his knowledge of Siskiyou
County’s actions leading up to@including the Board of Supereis’ appeal hearing held on
May 24, 2005.

26.  John McDowell. Mr. McDowell's address is 3 Cantara Road, Mt. Shasta,
California 96067. Mr. McDowell is a partner iretbwnership of the reg@koperty located at
2700 N. Old Stage Rd., in the Mt. Shasta area. Heeastify about the investment he made in
property and the fact that he was not and witlb®involved in the opetian of the gravel pit
mining project.

27. Mike McMahon. Mr. McMahon can be reached through counsel for defenda
He is a defendant in this action. Mr. McMan is and was a Siskiyou County Planning
Commissioner for a number of years. He will tgséibout his actions before, during and after
Siskiyou County Planning Comssion Hearing held on May 2005, regarding Mr. Swenson’s

gravel pit.
22
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28.  Jack Mitchell. Mr. Mitchell's address i29337 Riverside Road, Castella,
California 96017 & P.O. Box 172, Castella, Califia 96017. Jack Mitchell is a local paving &
excavation contractor. Jack Mitdheill testify about gravel ad asphalt hot mix purchases for
his contracting business and how he would lwehased materials from Mr. Swenson had tl
County permitted Mr. Swenson to manufacture aggregate and asphalt products.

29.  William Overman. Mr. Overman is deceased but his deposition testimony wi
presented to the jury. Mr. Overman was a member of the Siskiyou County Board of Super
during the appeals hearing, which was heartag 24, 2005, related to Mr. Swenson’s grave
pit. He will testify about th&oard’s actions before, during aafter the hearing. He voted to
overturn the Siskiyou County Plaing Commission’s Appeal.

30. Gerard Joseph Pelletier.Mr. Pelletier’'s address is 711 Woodland Park Drive,
Shasta, California, 96067. He is a local excavation contractor. Mr.i€ellet testify about

gravel and asphalt hot mix purchases forchistracting business and how he would have

| be
visors

Mt.

purchased materials from Mr. Swenson had the County permitted Mr. Swenson to manufgcture

aggregate and asphalt products. He will also testify about his reluctance to participate in this

litigation because he does business withigmkCounty and he hesathat the County will
retaliate against him if he assists Mr. Swenson in this case.

31. Greg Plucker. Mr. Plucker can be reached through the Siskiyou County Plan
Department. Mr. Plucker was the Assistant [y County Planning Dikor and he has now
been promoted to the position of Siskiyou CguPlanning Director. He will testify about the
contents of a declaration he submittegupport of the defendants’ motion for summary
judgment. He has knowledge of the application fbusiness license that he approved to alloy
asphalt hot mix plant to be irdied on Mr. Swenson'’s propertylr. Plucker will also testify
about Siskiyou County Zoning Ordinances, thepureements and validity of the 1966 use pernm
the vested mine determination process thdtdsedeveloped for Siskiyou County, and the pro
for handling vested property rights.

32.  Philip Price. Mr. Price’s address is 466 Vatidrosa Avenue, Chico, California

95927. Mr. Price was outside Coehander contract with Siskiyou County to handle legal
23
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actions. He was brought on board when Plaintdingty Swenson, throughshattorney, filed the
Declaratory Relief Action in Siskgu Superior Court. In respanso the Declaratory Relief,
Philip Price filed and successfully demurred the action to a Writ of Mandamus. Mr. Price
counselled the Siskiyou Countya®hing Staff and Commission dogi the appeals hearing that
was held on May 4, 2005.

33. Ron Rhodes Mr. Rhodes’s address is 2200 tAirport Road, Mt. Shasta,
California 96067. Mr. Rhodes is a local paving¥cavation contractorRon Rhodes will testify

about gravel and asphalt hot mix purchases$i®contracting businessd how he would have

purchased materials from Mr. Swenson had the County permitted Mr. Swenson to manufacture

aggregate and asphalt products.

34.  Dr. Richard Shearer.Dr. Shearer’s address is 7Bine Street, Mt. Shasta,
California 96067. Dr. Richard Shearer is persqigisician of Stanley Swenson. He will testif
about his personal observations of Mr. Ssaris mental anguish and medical problems
following his interactions witlsiskiyou County officials.

35.  Terry Smith. Mr. Smith’s address is 11725 OIld Highway 99 S, Grenada,
California 96038. Mr. Smith is a local paving &awation contractor. Terry Smith will testify

about gravel and asphalt hot mix purchases$i®contracting businessd how he would have

purchased materials from Mr. Swenson had the County permitted Mr. Swenson to manufgcture

aggregate and asphalt products.

36. Ron StevensMr. Stevens is a defendant inglaction and can be reached throy
counsel for defendants. Mr.esens was a Siskiyou County Rteng Commissioner for a numb
of years. He will testify about his actions before, during and after the Siskiyou County Plar
Commission Hearing held on May 4, 2005, regardiiingSwenson’s gravel pit. Mr. Stevens hg
knowledge of the Siskiyou County ordinances and appeals process and he will testify abo

37.  Stanley SwensonMr. Swenson can be reached through his counsel. He will
testify about the events and circumstances gixiggyto this lawsuit including the manner in
which the defendants violated his constitutional rights.

i
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38. Ronald Taylor. Mr. Taylor’s address is 58 Eagblo Street, Orland, California

95963. Ronald Taylor was a local contractor. Rofagor will testify about gravel and asphglt
hot mix purchases for his contracting businesslaw he would have purchased materials frgm
Mr. Swenson had the County permitted Mr.e®aon to manufacture aggregate and asphalt
products.

39. Wayne Virag. Mr. Virag’'s address is 4536 Rainbow Drive, Weed, California
96094. Mr. Virag held two positions in the Sigku County Government. He was the Siskiyou
County Assistant Planning Direstunder Richard Barnum, whodgceased. Mr. Virag will
testify about his role in the prolonged debate aboeistatus of the 1966 use permit. He will also
testify as to his involvement befoidyring and after thappeals hearings.

40.  Joe Williams. Mr. Williams’s address is 7157 Pit Road, Redding, California
96001. Mr. Williams is an estimator for a paviagd excavation contractor. Joe Williams will
testify about gravel and asphhtit mix purchases for his conttang business and how he would

have purchased materials from Mr. Swenson had the County permitted Mr. Swenson to

manufacture aggregasémd asphalt products.
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ATTACHMENT B: Defendant’'s Withesses

DEFENDANT'S WITNESS LIST

1. Ron Stevens, Former PlanningCommissioner, County of Siskiyou Mr.
Stevens will testify as to:(1) all occurrences during Plamgi Commission meetgs involving
plaintiff and the 1966 Use Permit; (2) the opimiletter by Wayne Virag; (3) oral a
documentary evidence presented to the Plan@iogpmission; (4) plaintiff's applications for

Use Permit with Reclamation Plans, and relagstdies with a North Old Stage Road Railr

nd
a

pad

undercrossing; (5) the role afuhction of the Planning Commissi; and (6) the procedures and

processes for setting and hearing matbefore the Plaing Commission.

2. Jeff Fowle, Planning Commissioner, County of SiskiyauMr. Fowle will testify

as to: (1) all occurrences during Planning Cassion meetings involvinglaintiff and the 1966

Use Permit; (2) the opinion letter by Wayne Virag; (3) oral and documentary evidence pr
to the Planning Commission; (4) plaintiff's aggaltions for a Use Permit with Reclamation PI3
and related issues with a North Old Stage Reaitoad undercrossing; X5he role and functio
of the Planning Commission; and) (e procedures and processes for setting and hearing n
before the Planning Commission.

3. Chris Lazaris, Planning Commissioner, County of Siskiyou Mr. Lazaris will
testify as to: (1) all occurrencesiring Planning Commission ntegs involving plaintiff and thg
1966 Use Permit; (2) the opinion letter by Wayne Virag; (3) oral and documentary e\
presented to the Planning Conssion; (4) plaintiffs applications for a Use Permit w

Reclamation Plans, and related issues wilhoeth Old Stage Road R@ad undercrossing; (5

the role and function of the Planning Comnussiand (6) the procedes and processes for

setting and hearing matters befdhe Planning Commission.

4. Mike McMahon, Planning Commissioner, County of Siskiyou Mr. McMahon
will testify as to: (1) all occurrences duringaRhing Commission meetingsvolving plaintiff
and the 1966 Use Permit; (2) the opinion letsgr Wayne Virag; (3) oral and document;
evidence presented to the Planning Commissiompléntiff's applicationsfor a Use Permit witl

Reclamation Plans, and related issues wilhoeth Old Stage Road R@pad undercrossing; (5
26
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the role and function of the Planning Comnussiand (6) the procedes and processes for

setting and hearing matters befdhe Planning Commission.
5. Bill Hoy, Former Member of the Board of Supervisors, County of Siskiyou
Mr. Hoy will testify as to: (1) Board of Supervisors meetings relating to plaintiff and his 3

of the decision of the Planning Commission; ¢&3l and documentary evidence submitted to

relied upon by the Board; (3) the determinatignthe Board of Superwass; (4) corresponden¢

and communications with Wayne Virag, Daritercier, Stan Sweias and others; (5) th
procedures and processes forisgtand hearing issues before tBoard of Supervisors; (6) h
involvement with Swenson’s apglebefore the Board of Supésers, and (7) his involveme
with Stanley Swenson.

6. Marcia Armstrong, Former Member of the Board of Supervisors, County of

Siskiyou. Ms. Armstrong will testify as to: (1) Board 8tipervisors meetingslating to plaintiff

and his appeal of theedision of the Plannin@ommission; (2) oralrad documentary evideng

submitted to and relied upon by the Board; (3)dbeermination by the Bodrof Supervisors; (4
correspondence and communicatiomgh Wayne Virag, DarrinMercier, Stan Swenson a
others; (5) the procedures and processes fttingeand hearing issues before the Boarc
Supervisors; (6) her involvement with Swensomppeal before the Board of Supervisors; and
his involvement with Stanley Swenson.

7. Jim Cook, Former Member of the Boardof Supervisors, County of Siskiyou
Mr. Cook will testify as to: (1) Bard of Supervisors meetings relating to plaintiff and his ag

of the decision of the Planning Commission; ¢&3l and documentary evidence submitted to

relied upon by the Board; (3) the determinatignthe Board of Superwss; (4) corresponden¢

and communications with Wayne Virag, Daritercier, Stan Sweias and others; (5) th
procedures and processes forisgtand hearing issues before tBoard of Supervisors; (6) h
involvement with Swenson’s appeal before the Board of Superviaods{7) his involvemer
with Stanley Swenson.

8. LaVada Erickson, Former Member of the Board of Supervisors, County o

ppeal

and

e

S

N

nd

of

(7)

peal

and

e

S

—
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Siskiyou. Ms. Erickson will testify as to: (1) Board of Supervisors meetings relating to plaintiff
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and his appeal of theedision of the Plannin@ommission; (2) oralred documentary evidenge

submitted to and relied upon by the Board; (3)dbeermination by the Bodrof Supervisors; (4

p—d

correspondence and communicatiomgh Wayne Virag, DarrinMercier, Stan Swenson and
others; (5) the procedures and processes fttingeand hearing issues before the Boarc
Supervisors; (6) her involvemewith Swenson’s appeal beforestBoard of Supervisors; and her
involvement with Stanley Swenson.

9. Frank DeMarco, Former County Counsel, County of SiskiyouMr. DeMarco
will testify as to: (1) his knowledge of plaifits appeal to the Planning Commission and Bqgard
of Supervisors regarding WayMerag'’s opinion letter concerng plaintiff's rights under a 1966

Use Permit; (2) plaintiff's attempted declaratogfief action and writ of mandamus in Siskiyou

County Superior Court; (3) the absence of any enforcement action taken against plainti

regarding the 1966 Use Permit; (4) his advioethe Planning Commission and Board| of
Supervisors; (5) his communications with S&nenson; (6) SiskiyoCounty Codes, including
Article 14 (“Expiration, Revocatio and Appeals of Permits and Aéances”) containing Sections
10-6.1401 through 10-6.1405; (7) Article 25 ¢@hconforming Land, Buildings, and Uses”)
containing Sections 10-6.2501 through 10-6.2505;A(@cle 46 (“Light Industrial District M-

M”) containing Sections 16-4601 through 10-6.4603; (9) Adéc 48 (“Rural Residentig
Agricultural District”) containing Sections 10-6.4801 through618803; (10) the files of the
Siskiyou County Department of Public Works @Mldnning Department relating to an application
for a Use Permit in 2002 by Stan &wgon; (11) related issuegaeding a NortlOld Stage Road
Railroad undercrossing.

10. Don Langford, Former Assistant Courty Counsel, County of Siskiyou Mr.
Langford will testify as to: (1his knowledge of plaintiff's ap@ to the Planning Commission
and Board of Supervisors regarding Wayne Visagpinion letter concerplaintiff's rights under
a 1966 Use Permit; (2) plaintiff's attempted deatory relief action and writ of mandamus| in
Siskiyou County Superior Court;)(8he absence of any enforcerhantion taken against plaintiff
regarding the 1966 Use Permit; (4) his advioethe Planning Commission and Board| of

Supervisors; (5) his communications with Stwenson; (6) SiskiyoCounty Codes, including
28
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Article 14 (“Expiration, Revocatio and Appeals of Permits and Aéances”) containing Sectiof
10-6.1401 through 10-6.1405; (7) Article 25 @htonforming Land, Buildings, and Use
containing Sections 10-6.2501 through 10-6.2505;A(@cle 46 (“Light Industrial District M-
M”) containing Sections 16-4601 through 10-6.4603; (9) Aréc 48 (“Rural Residentis
Agricultural District”) containing Sections 10-6.4801 through6l8803; (10) the files of th

'S

)

|

e

Siskiyou County Department of Public Works @Mldnning Department relating to an application

for a Use Permit in 2002 by Stan &wgon; (11) related issuegaeding a NortlOld Stage Roa
Railroad undercrossing.

11. Wayne Virag, Former Assistant Plannng Director in the Planning
Department, County of Siskiyou Mr. Virag will testify as to: (1) plaintiff's Application for &
Use Permit in 2000; (2) submission of a Reclamation Plan in 2000; (3) his opinions re
plaintiff's right under a 1966 Use Beit contained in his letter ¢&zd 2/13/03; (4) corresponden
from plaintiff's attorney, Darrin Mercier, requesgi such opinion; (5) thappeal of that opinio
to the Planning Commission and &d of Supervisors; (6) plaintiffs writ and attempt
declaratory relief action in Siglou County SuperioCourt; (7) the absee of any enforcemet
action regarding the Use Permit; (8) the appilicaby plaintiff for a Use Permit in 2000 with
Reclamation Plan; (9) issues regarding a Nddld Stage Road Radad undercrossing; (1
State and County rules and reguas regarding land use issues and SMARA issues (11) hi
and duties as Assistant Planning Dire@nd Director of the Planning Commission.

12.  Darrin Mercier, Former Attorney for Plaintiff . Mr. Mercier will testify as to
(1) his correspondence and comnaations with the Planning Ppartment requesting opinion
(2) the appeals of Wayne Virag's opinion letter the Planning Department and Board
Supervisors; (3) plaintiff's fadd declaratory relief action ametit of mandamus; (4) the absen
of any enforcement action against plaintiff.

13.  Phil Price, Attorney for The County of Siskiyou Mr. Price will testify as to hi

)

pjardin

ce

-

S role

S;
of

ce

)

representation of the County dugiplaintiff's appeals before ¢hPlanning Department, and

he

failed effort for declaratory relief and admstrative mandamus action in Siskiyou County
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Superior Court. Mr. Price will ab testify as to the processasd procedures fchearings, an
correspondence with Darrin Mercier regarding Plaintiff's property.

14.  Brian McDermott, Former Assistant Director of Public Works and Former
Director of Public Works, County of Siskiyou Mr. McDermott will testify as to: (1) th

application by plaintiff for a Us®ermit with Reclamation Plang) issues with the North O

e

e

d

Stage Road Railroad undercrossing; (3) relatdfidr@and engineering studies and cost estimates;

(4) communications with plaintiff, Union Pdici Railroad, the California Public Utilities

Commission, the California DepartmegitTransportation and others.

15. David Gravenkamp, Former Public Works Director, County of Siskiyou

Mr. Gravenkamp will testify as to his involventewith the subject property and Mr. Swenson.

He will also testify as to various use permits and reclamations plans submitted, and actipn tak:

by the County. Mr. Gravenkamp will also testifytashis knowledge of the property and hist
of the property during relevant time periods.

16. Harry Krause, Former Engineer, Depatment of Public Works, County of

Siskiyou. Mr. Krause will testify as to: (1) thepplication by plaintiff for a Use Permit with

Reclamation Plans; (2) issues with the Nortd Stage Road Railroad undercrossing; (3) rel
traffic and engineering studieend cost estimates; (4) commeetions with plaintiff, Union
Pacific Railroad, the Californid@ublic Utilities Commission, # California Department (
Transportation and others.

17. Scott Sumner, Former Director and Deuty Director of Public Works,

Dry

ated

-

County of Siskiyou Mr. Sumner will testify as to hisivolvement with the subject property and

Mr. Swenson, including Swenson ané tiounty’s joint reclamation plan.
18.  Greg Plucker, Community Director and Former Deputy Director of Planning,

County of Siskiyou Mr. Plucker will testify as to theecords of Siskiyou County relating

plaintiff's property and the propertyistory. He will also testify as to plaintiff's application for

business license in 2010.
19. Todd Lamanna, Former Director of Public Works, County of Siskiyou. Mr.

Lamanna will testify as to: (1) ¢hhistorical and current price afjgregate and asphalt, and c(
30
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associated therewith; (2) weights and quantitiesth@ shipping of asphadind aggregate; (4) th
grades and kinds of aggregate used in aspfigligovernment regulation®lating to grades ¢
aggregate and their uses; ;(6) the amounts,egrathd sources of aggregate used by Sisk
County; (7) the grade and litad amount of aggregate remaining in Swenson’s pit.

20. Terry Barber. Ms. Barber will testify as tahe processes and procedures
obtaining the right to surface mine in Sighii County under SMARA and County of Siskiy

rules and regulations.

21. Jim Freeze, Westcoast Paving and Chip Sealingr. Freeze will testify as tg:

(1) the historical and current price of aggregahd asphalt; (2) costs associated therewith
weights and qualities thereof; (4) the gradesl kinds of aggregatased in asphalt; (5
government regulations relating to grades of eggte and their uses; (e amounts, grades a

sources of aggregate usedSiskiyou County; (7) the gradend limited amount of aggregs

—

iyou

for

ou

, (3)

N

nd

te

remaining in Swenson’s pit; and (8) The asphalt/aggregate business between 2000 to thge pres

in Siskiyou County

22.  Andy Lanizer, Knife River Construction. Mr. Lanizer will testify as to: (1) the

historical and current price of aggregate and al$pland costs associated therewith; (2) wei
and quantities; (3) the shipping of asphalt and eggpe; (4) the grades and kinds of aggre
used in asphalt; (5) government regulations madatdo grades of aggregate and their uses; (6
amounts, grades and sources of aggregate mgediskiyou County; (7}jhe grade and limite
amount of aggregate remaining in Swenson’s pit.

23. Earl Campbell, Coos Bay, Oregon Mr. Campbell will testify as to: (1) th

ghts
gate

the

[®X

e

property history of plaintiff's real property; X2essation of surface mining; (3) past reclamation

plans and efforts.

24.  Fern Campbell, Coos Bay, OregonMs. Campbell will testify as to: (1) th

e

property history of plaintiff's real property; X2essation of surface mining; (3) past reclamation

plans and efforts.
25. Donald Clifton, Redding, California. Mr. Clifton will testify as to: (1

information relating to the historgf plaintiff's real property, thaises of said property and t
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property’s prior owners and operators, including uses under the 1966 Use Permit;

cessation of use and removal ofaaphalt hot plant; (3) cessatiof mining and reasons theref
(4) the pit's limited supply of mineable aggregaf5) the pit's reclaation and closure, ar
return of the financial assurance by Siskiyou County.

26. John Buick. Mr. Buick will testify as to prchases of aggregate and asp
between 2000 to 2013. Mr. Buick will also tgstas to economic conditions involving t
aggregate and asphalt industry in Siskiyou County and the competitiveness of the busines

27. Jack Mitchell. Mr. Mitchell will testify as to ptchases of aggregate and asp
between 2000 and 2013. Mr. Mitdheiill also testify as to eanomic conditions involving th
aggregate and asphalt industry in Siskiyou County and the competitiveness of the busines

28. Gerald Pelletier. Mr. Pelletier will testify as to purchases of aggregate and ag
between 2000 and 2013. Mvrelletier will also tetffy as to economic anditions involving the
aggregate and asphalt industry in Siskiyou County and the competitiveness of the busine

29. David Baird. Mr. Baird will testify as to purchases of aggregate and as
between 2000 and 2013. Mr. Baird will alsstily as to economicanditions involving the
aggregate and asphalt industry in Siskiyou County and the competitiveness of the busines

30. Joe Williams. Mr. Williams will testify as to purchases of aggregate and as
between 2000 and 2013. Mr. Williams will alsotifigsas to economic conditions involving t
aggregate and asphalt industry in Siskiyou County and the competitiveness of the busines

31. Ron Rhodes Mr. Rhodes will testify as to purchases of aggregate and a
between 2000 and 2013. Mr. Rhodes will alsdifiess to economic conditions involving t

aggregate and asphalt industry in Siskiyou County and the competitiveness of the busines

32.  John McDowell, One-Third Owner of Pit. Mr. McDowell will testify as to his

one-third ownership of the pi&nd aggregate/asphalt purchases lieaspeculates he would ha

bought from Swenson, and his agreement to recover 10% of suit.

(2) tt

d

halt

S.

halt

(4%

S.

phalt

S.

)

phalt

S.
phalt
ne

S.
sphalt
ne

S.

ve

33. Jack DeGray. Mr. DeGray will testify as tgurchases of aggregate and asphalt

between 2000 and 2013. Mr. DeGray will alsstifg as to economic conditions involving t

aggregate and asphalt industry in Siskiyou County and the competitiveness of the busines
32
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34. Roger Henry. Mr. Henry will testify as to purchases of base rock and as
between 2000 and 2013. Mr. Henmwll also testify as to economic conditions involving t
aggregate and asphalt industry in Siskiyou County and the competitiveness of the busines

35. Terry Smith. Mr. Smith will testify as to his purchases of aggregate and ag

between 2000 to 2013. Mr. Smith will alscstiéy as to economiconditions involving the

aggregate and asphalt industry in Siskiyou County and the competitiveness of the busines

36. David Baird. Mr. Baird will testify as to purchases of aggregate and as
between 2000 to 2013. Mr. Baird will also tiBs as to economic conditions involving t
aggregate and asphalt industry in Siskiyou County and the competitiveness of the busines

37. Don Loader. Mr. Loader will testify as to puhases of aggregate and asp
between 2000 to 2013. Mr. Loader will alsotifgsas to economic conditions involving t
aggregate and asphalt industry in Siskiyou County and the competitiveness of the busines

38. David Jackson Mr. Jackson will testify as to purchases of aggregate and a
between 2000 to 2013. Mr. Jackswill also testif as to economicanditions involving the
aggregate and asphalt industry in Siskiyou County and the competitiveness of the busines

39. Stephen DeanMr. Dean is a Professional Land Seyer and will testify as to h
creation of a topographical mape provided to plaintiff in connection with a propos
reclamation plan.

40. Harold Knight. Mr. Knight will testify as to s one-third ownership interest
the property, his planned uses for the property pgrmit and reclamation history of the prope
the re-zoning of the property, and thistorical uses of the property.

41. Tony Cruse. Mr. Cruse will testify as to his business dealings with plaintiff
well as the alleged or proposed placement ofagphalt hot plant on a@ihtiff's property ang

payment of a royalty for said placement.

42.  Paul Boerger Mr. Boerger will testify as taliscussions with plaintiff as to

opening an asphalt hot plant on the property.

33
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43. David Gallo, Ph.D. Economist Mr. Gallo will testify as to the expert opinions
has reached in this matter, and that he previodsiglosed in his expert reports as well a
deposition.

44.  Craig Enos. Mr. Enos will testify as to the exgeopinions he has reached in t
matter, and that he has previously disclosdaisrexpert reports as well as at deposition.

45.  Stanley SwensonThe facts underlying his claims and his claim for damages.

34
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ATTACHMENT C: Plaintiff's Exhibits

PLAINTIFF'S EXHIBIT LIST

ID Date DocumentDescription

1 8/3/66 Siskiyou County Plannif@mmission Permit Application

2 3/31/86 Letter From Robert Sellmanaiing Director) to Earl Campbell c¢;:
Gene Fink, supervisor Phil Mattos re meeting

3 8/29/86 Letter From Robert Sellmanaiing Director) to Earl Campbell c¢;:
Gene Fink, supervisor Phil Mattos re Reclamation Plan

4 9/22/86 Letter From Robert SellmanLtela Clifton re: Reclamation Plan
Application incomplete

5 04/1987 Reclamation Plan Supplementary Statements for Lela Clifton;
Clifton/Campbell Ready-Mix Gravel Pit

6 5/4/87 Notarized Certificate for Le@ifton (9/8/86), 1280 Wagstaff Rd.,
Paradise, CA 95569 re Suggested Model Reclamation Plan

7 6/3/87 Siskiyou County Planniri@ommission Regular Meeting re:
Reclamation Plan — Lelali@on For Campbell Ready Mix

8 5/4/88 Letter From Robert SellmanGampbell Ready Mix File re: On-Sitg
Review of Reclamation Plan

9 9/22/88 LetterFromDondd E. Clifton to Robert Sellman re: Reclamation
Plan

10 6/25/91 Agreement between Siskiyou County and Earl L. Campbell

11 9/9/91 Letter From Earl CampbellDept. of Conservation re: ceasing

operations
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ID Date DocumentDescription

12 9/17/91 Letter From Dennis O’BryantEarl Campbell re: Not required to
file annual report

13 10/26/93 Siskiyou Planning Departm&quest for Release of Campbell
ready Mix Reclamation Plan (Approved)

14 3/1/94 Rezonin@etition

15 06/1994 Siskiyou County Codes — Artidig. Light Industrial District

16 7/6/94 Siskiyou County Meeting — Negative Declaration/Zone Change

17 2/14/95 Ordinance adopted — zonengjeaas petitioned by Earl and Fern
Campbell (w/ Grant Deed attached)

18 09/1995 Ordinance of Siskiyou Coungglassifying certain properties

19 4/3/96 Memo From Harry to Dave, Bri& Scott re: Mt. Shasta Gravel Pit/|-
Conflicting Boundary with Swenson

20 05/1999 Surface Mining and ReclarmatOrdinances for Siskiyou County

21 1/10/00 Siskiyou County Reclatitan Plan — Mount Shasta Pit

22 1/17/00 “Can the State of California ‘Declare’ The Rivers of Siskiyou Colinty
as ‘Navigable’?”

23 1/21/00 ApplicationReview of Reclamation Plan

24 1/26/00 Letter From Larry EvansBwug Libby re: Siskiyou County/Stanley
R. and Therese M. Swenson Reclamation Plan

25 4/25/00 Scott Timber Co. financial documents

26 3/2/00 Less Than 3 Acre Conversion Exemption for 305 butte Street

27 3/27/00 Logging Contract
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ID Date DocumentDescription

28 4/23/00 Mt. Shasta Sand & Gravel Quarry Reclamation Plan

29 8/28/00 Use Permit for Stan Swenson and Mark Teague

30 9/1/00 County of Siskiyou Busindsisense Application for Swenson Hot
Mix Asphalt Plant

31 9/5/00 Staff Review From WayiMérag to Siskiyou County Reviewing
Agencies re: Stan and Therese Swenson Use Permit and Reclamation
Plan

32 9/6/00 ApplicatiorReviewfor Reclamation Plan and Use Permit

33 9/15/00 Letter From Larry Evans to Wayne Virag re: Use permit and
reclamation plan

34 10/17/00 Letter From Richard BarntonMark Teague re: Use Permit and
reclamation plan

35 10/27/00 Letter From Richard BarnumSitan Swenson re: Cease and Desig
Order — lllegal Mining Activity

36 10/31/00 Letter From Richard BarntonWayne Virag re: Swenson Violation

37 11/1/00 Memo From Wayne Virag téegal Mining Activity — Stanley
Swenson, Grenada

38 11/8/00 Letter From Richard BarnumStan Swenson re: Compliance
Schedule for lllegal Miing Activity, Grenada

39 12/5/00 Letter From John TannacMfayne Virag re: Swenson Quarry

40 12/8/00 Memo From Richard Barnum to Frank Demarco re: Closed Ses§

Stan Swenson lllegal Mining Activity

37
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ock

ID Date DocumentDescription

41 12/20/00 Memo From Wayne ViragRete Knoll re: lllegal Quarrying
Activity — Stan Swenson

42 1/19/01 Letter From Richard BarnaemMark Teague re: Swenson Use
Permit and Reclamation Plan

43 8/1/01 Letter From Scott SumrterWayne Virag re: Swenson Pit

44 8/27/01 Complaint For Permanent Injunction, Civil Penalties in matter of
Swenson v. People

45 11/7/01 Letter From Norma SchettiimoWayne Virag re: Larry Allen’s
address

46 11/13/01 | LetterFromTim Pappas to Wayne Virag

a7 11/13/01 Letter From Stan Swensomitaward Moody re: Blatant Abuse of
Power

48 8/6/02 LetteFromDarrin Mercier to Lawrence Wen re: State of CA v.
Swenson

49 8/19/02 RequestorDismissal in Swenson v. People

50 8/20/02 TechnicaMemorandunfromMike Winton to Brian McDermott re:
Safety Study at the North Oftage Road RR Under-crossing

51 9/5/02 Memo From Brian McDermott to Howard Moody re: Swenson R
Pit, Railroad Undercrossing Traffic Study

52 10/31/02 Letter From Waynerdg to Stan Swenson re: Use
Permit/Reclamation Plan Application

53 12/10/02 LetterFromDarrin Mercier to Rick Barnum re: Siskiyou County Us§
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ID Date DocumentDescription
Permit

54 12/11/02 Fax From Buzz Knight to Wee Virag and Rick Barnum re: Use
Permit

55 12/12/02 | LetterFromDarrin Mercier to Rick Barnum re: Siskiyou County Uge
Permit

56 12/12/02 Letter From Wayne Virag Buzz Knight re: Campbell Pit
Entitlement Status

57 3/13/03 Letter From Wayne Virag &an Swenson re: Campbell Quarry and
Hot Plant Status

58 3/6/03 LetteFromDarrin Mercier to Wayne Virag re: Campbell Quarry and
Hot Plant Permits

59 3/20/03 Letter From Wayne ViragBarrin Mercier re: Campbell Quarry

60 10/27/04 Letter From Wayne ViragDarrin Mercier re: Campbell Quarry and
Batch Plant

61 2/2/05 Letter From Frank DeMartmDarren Mercier re: Swenson —
viability of use permit, determination of rights

62 2/14/05 Letter From Darren Mézcto Frank J. DeMarco re:
Swenson/Siskiyou County Use Permit

63 2/15/05 Swenson’s Complaint for Dax@tory Relief in Swenson v. County (of
Siskiyou

64 2/21/05 Letter From Darren Merci® Frank DeMarco re: Swenson v.

County of Siskiyou, et al.
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ID Date DocumentDescription

65 3/24/05 Letter From Darren MercierRailip Price to Swenson v. County o
Siskiyou, et al.

66 3/25/05 Letter From Philip Price Barren Mercier re: Swenson v. County ¢
Siskiyou-Campbell Quarry and Hot Batch Plant

67 4/4/05 LocatioMap

68 4/18/05 Letter From Wayne ViragRooperty Owner re: Public Hearing on
Appeal of Administrative Decision for Stan Swenson

69 4/26/05 Letter From Darrin Mercigr Frank DeMarco, Wayne Virag, Philip
Price re: Swenson vs. County ogEiou, Appeal of Administrative
Decision

70 4/28/05 Letter From Frank DeMartmDarren Mercier re: Swenson v.
County of Siskiyou, Appeal aidministrative decision.

71 4/28/05 Letter From Philip Price to Darren Mercier cc: Frank DeMarco re:
Swenson v. County of Siskiyou, Sujoe Court of Siskiyou County
Case

72 5/2/05 Letter From Darren Mercier to Frank DeMarco, Philip Price re:
Swenson vs. County of Siskiyou, Aged of Administrative Decision

73 5/3/05 Letter From Frank DeMartmDarrin Mercier re: Swenson vs.
County of Siskiyou, Appeal of Administrative Decision

74 5/3/05 Letter From Linda SchulkenD@arren Mercier cc: Frank DeMarco |
Swenson vs. County of Siskiyou

75 5/4/05 Siskiyou County &hning Commission Reguldeeting — Appeal of
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ID Date DocumentDescription
Administrative Decision for Stan Swenson

76 5/4/05 SwensoAppeal— Transcript of May 4, 2005

77 5/4/05 Staff Report — May 4, 2005 — Aap of Administrative Decision for
Stan Swenson

78 5/4/05 Appeal of the Administtive Decision by County of Siskiyou
Related to Stan Swenson — BriefBehalf of Interested Person Sta
Swenson

79 5/10/05 Closed Session — Pending Litigation

80 5/10/05 Memo From Cathie McCannaPmperty Owner or Affected Agenc
re: Public Hearing

81 5/17/05 Before the Board of SupervisgrCounty of Siskiyou — Meeting

5/24/15 Minutes

82 5/17/15 AgendaWorksheein Seting of Possible Appeal of Planning
Commission Decision of May 4, 2005, Regarding the Swenson
Matter

83 5/24/05 AgendaWorksheein Appealof the PlanningCommission’s Decision
Concerning the Status of a Use Permit to Allow an Asphalt Batch
Plant for Stan Swenson

84 5/24/05 Reporter’s Transcript ofdeeedings re: Board of Supervisors
Meeting

85 5/25/05 Nature of Proceedingouet’'s Ruling on Demurrer of Defendant

(Sustained)

41
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ID Date DocumentDescription

86 10/6/05 Plaintiff’'s SAC for Petition For Writ of Mandate and for Declaratg
Relief

87 11/4/05 Defendant’s Demurrer of Copof Siskiyou to SAC for Petition for
Writ of Mandate and for DeclaratoRelief; MTS; RIN; Notice of
Hearing; MPA

88 11/22/05 Plaintiff's Opposition to Demurrer to SAC

89 11/30/05 Defendant County of SiskiystReply to Opposition to Demurrer ofj
County of Siskiyou to SAC for Declaratory Relief; MTC Joinder of
Indispensable Parties; RIN

90 12/22/05 Nature of Proceedings:liRg on Defendant’'s Demurrer to and
Motion to Strike and Dismiss the Second Amended Complaint and
Request for Judicial Notice

91 11/06/06 Nature of Proceedings:liRg on Petition for Writ of Mandate
(Granted)

92 4/16/07 Email From Barry ShioshitaTerry Barber, Frank DeMarco, Rita
Haas re: Swenson Gravel Pit

93 5/15/07 Nature of Proceedings: Decision

94 7/20/07 Judgment

95 9/14/07 Memo From Neal Scott re:ilRzad Grade Separation Project, North
Old Stage Road

96 10/31/07 Plaintiff's Order After Heaug on Plaintiff's Motion for Attorney’s

Fees and Defendant’s Amended Motion to Tax Costs

42
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ID Date DocumentDescription

97 8/14/08 Siskiyou County Codes Zoning (retrieved 8/14/2008)

98 1/28/09 Statement of Econonhnterests for Siskiyou County

99 6/23/10 Declaration of Lavadaiéson in Support of MSJ or Summary
Adjudication of Defendants

100 7/1/01 Declaration of Greg Pker in Support of MSJ or Summary
Adjudication of Defendants

101 7/1/10 Declaration of Marcia strong in Support of MSJ or Summary
Adjudication of Defendants

102 8/25/10 Declaration of Greg Plucle Support of MSJ re: Typographical
Error in Declaration

103 9/1/10 Business License Application for Swenson Hot Mix Asphalt Plan

104 10/4/10 Administrative Record Vol. 1

105 10/4/10 Administrative Record Vol. 2

106 12/17/13 Stanley Swenson’s GraviegHPaving and Highway Contractors’

Estimated Purchases

43




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

ATTACHMENT D: Defendants’ Exhibits

DEFENDANTS’ EXHIBIT LIST

ID Date DocumentDescription

A 8/3/1966 Use Permit issued to C. O. Palmer

B 9/9/1991 Letter from Earl Campbédl Department of Conservation

C 6/25/2991 | Agreement between the CguwfitSiskiyou and Earl Campbell

D 4/1/2014 | Letterfrom Earl Campbell to Philip Price

E 3/22/1996 | Letter from Richard Barnum to Stan Swenson

F 4/14/1999 | Agreement between Countysadkiyou and Stanley and Therese
Swenson

G 1/10/2000 | County of Siskiyou Reclation Plan for Mt. Shasta Pit

H 8/28/2000 | Use Permit Application submitted by Stanley Swenson

I 8/28/2000 | Reclamation Plan Apmitton submitted by Stanley Swenson

J 4/23/2000 | Reclamation Plan submitted by Stanley Swenson

K 8/28/2000 | ApplicationInformationSheet

L 9/5/2000 | ProjectApplicaton Review from Wayne Vag with attached Staff
Review

M 9/5/2000 Local Agency Review List

N 9/6/2000 | ApplicationReview

O 9/15/2000 | Letter from Larry Evanss&iyou County Department of Public
Works to Wayne Virag

P 9/18/2000 | Letter from Wayne Virag to Mal'eague with attached responses

from Mt. Shasta Fire district, Siskiyou County Public Works, CA.
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[@D)]

Q

ID Date DocumentDescription
Dept. of Forestry and Fire Protection

Q 9/19/2000 | Letter from Richard BarnumStan and Therese Swenson with
attached indemnification agreement

R 10/3/2000 | Letter from Department donservation attached

10/11/2000| Letter from Wayne Virag to Mark Teague

S 10/17/2000, Letter from Richard Barnumamiting Director, to Mr. Mark Teagu

T 1/19/2001 | Letter from Richard Barnum to Mark Teague

U 2/2/2001 Letter from California Remjial Water Quality Control Board to
Stanley Swenson

\Y, 9/5/2002 Letter from Brian McDermaib Richard Barnum with enclosed
Omni Means Traffic Study

wW 10/31/2002| Letter from Wayne Virag to Stanley Swenson

X 12/10/2002| Darrin Mercier to Rick Barnum

Y 12/12/2002| Wayne Virag to Buzz Knight

Z 2/13/2003 | Letterfrom WayneVirag to Stanley Swenson

AA 3/20/2003 | Letterfrom WayneVirag to Darrin Mercier

BB Article 46 of the Siskiyou CoupntCode “Light Irdustrial District”

CcC Article 25 of the Siskiyou County Code “Nonconforming Land,
Buildings and Uses”

DD Article 14 of the Siskiyou Qunty Code “Expiration, Revocation an
Appeals”

EE 2/14/2005 | Letter from Darrin Mercier to Frank DeMarco
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ID Date DocumentDescription

FF 3/24/2005 | Letter from Darrin Mercier to Philip B. Price

GG 3/25/2005 | Letter from Philip Price to Darrin Meraie

HH Public hearing notices fd’lanning Commission Appeal

Il 4/28/2005 | Letter from Philip Price to Darrin Meraie

JJ 5/2/2005 | Letter from Darrin Mercier t€ounty Counsel and Philip Price

KK 5/3/2005 Letter from Philip Price to Darrin Meraie

LL 5/4/2005 Staff Report to RInning Commission

MM 5/4/2005 Brief on behalf of Stanley Swenson

NN Transcript of Recording d?lanning Commission Hearing

00 5/4/2005 Siskiyou County Planni@g@mmission Meetinglinute Order and
Decision

PP 5/17/2005 | Agenda Worksheet

QQ 5/24/2005 | Agenda Worksheet

RR 5/24/2005 | Public Comments

SS 5/10/2005 | Closed Session Minute Onde

TT 5/10/2005 | Public Notice

uu 5/16/2005 | Swenson Notice of Appeal

\AY; 5/17/2007 | Minute Order (Board of Supervisors)

WW 5/24/2005 | Agenda (Board of Supervisors)

XX 5/24/2005 | Reporter’s Transcript of Proceedings

YY 5/24/2005 | Decision by Board of Supervisors

Y4 12/22/2005| Ruling on Demurrer to Second Amended Complaint
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\JJ

oy
A4

ID Date DocumentDescription

A-3 5/15/2007 | Decision by Judge William Davis

B-3 7/20/2007 | Judgment from Siskiyou County Superior Court

C-3 8/20/20007| Business License Applicatio

D-3 8/30/2010 | Amended Memorandum regarding Business License

E-3 Swenson’s Responses to Requests for Admission, Set One

F-3 Swenson’s Computation of Damages

G-3 1/9/2014 | Expert Report of Craig Enos with attached exhibits

H-3 3/12/2014 | Supplemental Expert Report of Craig Enos with attached exhibit

-3 Expert Report of David Gaill with attached exhibits

J-3 Supplemental Expert Report of David Gallo with attached exhibits

K-3 Emailed Supplemental Reports of David Gallo

L-3 Angela Casler CV

M-3 Expert Report of Angela Géer with attached exhibits

N-3 Supplemental Report of Angela €ler with attached exhibits

0-3 Expert Report of Thomas Chapman with attached exhibits

P-3 Supplemental Report of Thomasdpman with attached exhibits

Q-3 Second Supplemental Report of Thomas Chapman with attached
exhibits

R-3 Thomas Chapman Spreadsheets contbine

S-3 California Public Resources Code Section 2770(a)-(e)
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