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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF CALI FORNI A
SACRAMENTO DI VI SI ON

MELVI N DI SMUKE,
NO. CV-08-2444-EFS (PO
Pl aintiff,
V. FI RST | NFORMATI ONAL ORDER
IN PRISONER Cl VIL RI GHTS
OFFI CER R. RODRI GUEZ, J. CASE
COUGHLI N, S. PALOVARES, and
PALI MANO,
Def endant s.

Plaintiff is a state prisoner proceeding pro se in this civil
rights action. In litigating this action, all parties, including
t hose proceeding pro se, nust conply with the Federal Rules of Cvil
Procedure and the Local Rules of the United States District Court,
Eastern District of California. Failure to conply with the Federal
Rul es of G vil Procedure, the Local Rules, or a Court Order, including
this Oder, is grounds for appropriate sanctions, including di sm ssal
of the action. Fed. R Cv. P. 41(b); LR 11-110.

This Order highlights specific rules of which Plaintiff should
take particular note:

1. Docunments intended to be filed with the Court by pro se
litigants nust be mailed to the Cerk of the Court, United States

District Court, 501 | Street, Room 4-200, Sacranento, California
-1-
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95814. LR 5-133(d)(1). Al docunents mailed inproperly to a Judge's
chanmbers will be stricken

2. Each docunent submtted for filing nust include the original
signature of the filinglitigant(s). Fed. R Cv. P. 11(a); LR 7-131.
All docunents submtted without the required signature(s) wll be
stricken. Each separate docunent nust be bound separately at the top
left corner. LR 7-130(b). | f a docunent is bound behind another

docunent, it will not be filed or entered on the Court docket. A
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docunent requesting a Court order nmust be styled as a notion, not a

=
o

letter. Fed. R Gv. P. 7. Docunents submtted to the Court may be

[ —
[ —

either typewitten or handwitten, but nust be legible, and witing

=
N

shall be on one (1) side of the page only. LR 7-130 (nodified).

[
w

Every docunent submtted to the Court nmust include your name, address,

[EN
D

and prisoner identification nunber in the upper |eft-hand corner of

[
ol

the first page. LR 7-132.

=
(o]

3. You are not required to send the Court copies of your

[ —
\‘

docunents submtted for filing. LR 5-133(d)(2) (nmodified). If the

[
(o]

filing litigant wishes the Court to return a file-stanped copy, he

=
(o]

must include one copy for that purpose AND a pre-addressed postage

N
o

pai d envel ope. The Court cannot provi de copies or mailing service for

N
=

a litigant, even for an indigent plaintiff proceeding in form

N
N

pauperi s.

N
w

4. After Defendants have appeared by filing a response to the

N
i

conplaint (i.e., an answer, a notion to dismss, or a notion for

N
o1

summary judgnment), and are represented by the office of the California

N
(o))

State Attorney Ceneral, Plaintiff is not required to serve copi es of

N
~

filings on Defendants or counsel, as counsel will receive service via

N
(o]

the Court's electronic filing system Any docunents filed in a civil

rights action in which Defendants are not represented by the
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California State Attorney General nust include a certificate of
service stating that a copy of the docunent was served on t he opposi ng
litigant. Fed. R Civ. P. 5 LR 5-135 (nodified). A docunent
submtted without the required proof of service will be stricken.
Were a litigant is represented by private or other governnent
counsel, service on the litigant’s attorney of record constitutes
effective service. A sanple Proof of Service formis attached hereto.

5. Al filings nust bear the fil e nunber assigned to the action,
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followed by the initials of the District Judge to whom the case is

=
o

assigned and the letters "PC." Were Plaintiff sinmultaneously pursues

[ —
[ —

nore than (1) one action, he nust file separate original docunents and

=
N

t he appropriate nunber of copies in each action to which the docunent

[
w

pertains. Docunents submtted |listing nore than one case nunber in

[EN
D

the caption will be stricken.

[
ol

6. The Court cannot serve as a repository for the parties’

=
(o]

evidence (i.e., prison or nedical records, wtness affidavits, etc.).

[ —
\‘

Litigants may not file evidence with the Court until the course of

[
(o]

[itigation brings the evidence into question (for exanple, on a notion

=
(o]

for sunmary judgnent, at trial, or when requested by the Court).

N
o

Evi dence i nproperly submtted to the Court will either be returned or

N
=

stricken.

N
N

7. The Eastern District of California converted to an el ectronic

N
w

filing, service, and storage system effective January 3, 2005. Pro

N
i

se litigants are exenpt from the electronic filing requirenent and

N
o1

must submt all docunents to the Court in paper. LR 5-133(b)(2).

N
(o))

Paper docunents submtted by pro se litigants for filing will be

N
~

scanned into the electronic Court file by the Clerk’s Ofice. After

N
(o]

bei ng scanned into the electronic Court file, the paper docunents w ||

be retained in the Cerk’s Ofice for a limted period of tinme and
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t hen di scarded. LR 39-138(d). For this reason, pro se litigants are
cautioned not to send original exhibits to the Court. When it is
appropriate for pro se litigants to submt exhibits to the Court (see
paragraph 6), the litigants shall retain their original exhibits and
send photocopies to the Court.

8. After an answer is filed, the Court will issue an order
openi ng di scovery, and setting the deadlines for conpl eti ng di scovery,

amendi ng the pl eadings, and filing pre-trial dispositive notions. No

© 00 N o o s~ w N P

di scovery may be conducted w thout Court perm ssion until an answer

=
o

is filed and the Court 1issues the discovery order. Di scovery

[ —
[ —

propounded on a litigant is self-executing, and nust be served

=
N

directly on the litigant from whom discovery is sought; litigants

[
w

shoul d not file copies of their discovery with the Court. LR 33-250,

[EN
D

34- 250, 36-250. Discovery docunents inappropriately submtted to the

[
ol

Court wll be stricken. Where the discovery response is

=
(o]

unsati sfactory, the litigant seeking discovery may file a notion to

[ —
\‘

conpel discovery, including a copy of the di scovery propounded and t he

[
(o]

response thereto. Fed. R Cv. P. 37. A notion to conpel nust be

=
(o]

acconpanied by “a certification that the novant has in good faith

N
o

conferred or attenpted to confer with the litigant not making the

N
=

disclosure in an effort to secure the disclosure wthout court

N
N

action.” Fed. R Cv. P. 37(a)(1). In addition, at |east ten (10)

N
w

days before the hearing, the litigants nust file either: (1) a joint

N
i

statenent of conferment in good faith together with a list and

N
o1

description of wunresolved issues or (2) individual statenents

N
(o))

describing efforts to confer together with a list and description of

N
~

unresol ved i ssues. Statenents nust not exceed ten (10) pages w thout

N
(o]

first obtaining the District Judge's approval. A discovery notion that
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does not conply with all applicable rules will be stricken and may
result in the inposition of sanctions.

9. Because Plaintiff is incarcerated and proceeds pro se, al
pre-trial notions will be submtted without a hearing. LR 78-230(n).
Litigants are referred to Local Rule 78-230(m for the briefing
schedul e on noti ons.

10. All deadlines will be strictly enforced. Requests for tine

extensi ons nust state the reason the extension i s needed and nust be

© 00 N o o s~ w N P

filed with the Court before the deadline in question. LR 6-144.

=
o

11. Aproseplaintiff has an affirmative duty to keep the Court

[ —
[ —

and opposing parties apprised of his address. LR 83-182(f). If a

=
N

plaintiff noves and fails to file a notice of change of address,

[
w

service of Court orders at Plaintiff's prior address shall constitute

[EN
D

effective notice. 1d. |If mail directed to Plaintiff is returned by

[
ol

the U S. Postal Service as undeliverable, the Court will not attenpt

=
(o]

tore-mail it. If the address is not updated within sixty (60) days

[ —
\‘

of the mail being returned, the action will be dism ssed for failure

[
(o]

to prosecute. LR 83-183(b). A Notice of Change of Address Formis

=
(o]

attached hereto.

N
o

12. The Court is required to screen conplaints brought by

N
=

pri soners seeking relief against a governnmental entity or officer or

N
N

enpl oyee of a governnental entity. 28 U S . C. 8 1915A(a). The Court

N
w

nmust di sm ss a conpl aint or portion thereof if the prisoner has raised

N
i

clainms that are legally “frivolous or malicious,” that fail to state

N
o1

a clai mupon which relief may be granted, or that seek nonetary reli ef

N
(o))

from a defendant who is immune from such relief. 28 U.S.C.

N
~

8 1915A(b)(1),(2). The Court will direct the United States Marshal

N
(o]

to serve Plaintiff’s conplaint only after the Court has screened the
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1 conpl aint and determ ned that it contains cogni zable clains for relief
2| agai nst the naned Defendants. The Court has a |arge nunber of
3| prisoner civil rights cases pending before it and wll screen
4l plaintiff’s conplaint in due course. The Court will notify you as
5| soon as any action is taken in your case. Due to the | arge nunber of
6| civil actions pending before the Court, the Cerk is unable to respond
7linwiting to individual inquiries regarding case status. As |long as
8| you keep the Court apprised of your current address, you will receive
9| all decisions affecting the status of the case.
10 As noted, the requirenents set forth in Local Rules 5-130, 5-
11} 133(d)(2), and 7-135 have been nodified in this Oder. These
12 nodi fications apply to civil rights and habeas cases filed in the
13| Sacranent o di vi sion of the Eastern District of California by prisoners
14| proceedi ng pro se.
15 IT 1S SO CRDERED. The District Court Executive is directed to
16| enter this Order and provide a copy to Plaintiff.
17 DATED t hi s 9t h day of January 2009.
18
19 s/ _Edward F. Shea

EDWARD F. SHEA
20 United States District Judge
21
o O\ Visiting Judges\ed. ca. 08. 2444.first.info.order.frm
23
24
25
26
27
28
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