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Atto rne ys fo r Pla intiffs 
The  Mo rning  Star Pac king  Co mpany, 
Libe rty Pac king  Co mpany, LLC, Califo rnia  
Fruit & To mato  Kitc he ns, LLC, and 
The  Mo rning  Star Co mpany 
 
 
 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

 
 
THE MORNING STAR PACKING 
COMPANY, a  Califo rnia  limite d 
partne rship; LIBERTY PACKING 
COMPANY, LLC, a  Califo rnia  limite d 
liab ility c o mpany; CALIFORNIA FRUIT & 
TOMATO KITCHENS, LLC, a  Califo rnia  
limite d liab ility c o mpany; and THE 
MORNING STAR COMPANY, a  
Califo rnia  c o rpo ratio n, 
 
  Pla intiffs, 
 
 vs. 
 
SK FOODS, L.P., a  Califo rnia  limite d 
partne rship; SCOTT SALYER, an 
individual; RANDALL RAHAL, an 
individual; INTRAMARK USA, INC., a  
Ne w Je rse y c o rpo ratio n; INGOMAR 
PACKING COMPANY, LLC, a  Califo rnia  
limite d liab ility c o mpnay; GREG 
PRUETT, an individual; LOS GATOS 
TOMATOR PRODUCTS; STUART WOOLF, 
an individual; ALAN HUEY, an 
individual; and DOES 1 thro ug h 50, 
inc lusive , 
 
  De fe ndants. 
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Case  No . 2:09-CV-00208 MCE-EFB 
 
 

STIPULATION RE ACCEPTANCE OF 

SERVICE AND EXTENSION OF TIME TO 

RESPOND TO FIRST AMENDED 

COMPLAINT; ORDER 
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 Pla intiffs The  Mo rning  Star Pa c king  Co mpany, Libe rty Pac king  Co mpany, 

LLC, Califo rnia  Fruit and To mato  Kitc he ns, LLC and The  Mo rning  Star Co mpany 

(c o lle c tive ly, “Pla intiffs” ) and de fe ndants Ing o mar Pac king  Co mpany, LLC, Gre g  

Prue tt, Lo s Gato s To mato  Pro duc ts, and  Stuart Wo o lf (“De fe ndants”), by and  

thro ug h the ir re spe c tive  c o unse l o f re c o rd, he re by submit the  fo llo wing  stipulatio n 

and pro po se d o rde r pursuant to  Lo c al Rule  6-144(a ). 

 WHEREAS, Pla intiffs file d a  first ame nde d c o mplaint in the  abo ve -c aptio ne d 

c ase  o n January 29, 2010; 

 WHEREAS, o n o r abo ut Marc h 12, 2010, c o unse l fo r Pla intiffs se nt a  c o py o f 

the  first ame nde d c o mplaint to  c o unse l fo r e ac h o f the  De fe ndants and 

re que ste d that e ac h c o unse l ac c e pt se rvic e  o n be half o f the ir re spe c tive  c lie nts; 

 WHEREAS, fo llo wing  re c e ipt o f the  Marc h 10, 2010 le tte r fro m Pla intiffs’  

c o unse l, c o unse l fo r Pla intiffs and De fe ndants e ng ag e d in info rmal disc ussio ns to  

re so lve  the  c la ims asse rte d by Pla intiffs ag ainst De fe ndants in the  first ame nde d 

c o mplaint; 

 WHEREAS, c o unse l fo r the  partie s have  c o nc lude d that Pla intiffs c la ims 

ag ainst De fe ndants c anno t be  re so lve d as o f this time  and c o unse l fo r the  

De fe ndants have  ag re e d to  ac c e pt se rvic e  o f the  first ame nde d c o mplaint and 

summo ns o n be half o f e ac h o f the ir re spe c tive  c lie nts with an e ffe c tive  se rvic e  

date  o f June  7, 2010; 

 WHEREAS, the  partie s antic ipate  that o ne  o r mo re  o f the  De fe ndants may 

file  a  mo tio n unde r Rule  12 o f the  Fe de ral Rule s o f Civil Pro c e dure  in re spo nse  to  

the  first ame nde d c o mplaint; 

 WHEREAS, c o unse l fo r the  partie s have  ag re e d to  e xte nd the  time  fo r the  

De fe ndants to  re spo nd to  the  first ame nde d c o mplaint and, in the  e ve nt that any 

re spo nse  is by way o f a  Rule  12 mo tio n, that Pla intiffs shall have  additio nal time  in 

whic h to  file  an o ppo sitio n to  suc h mo tio n(s); and  

 WHEREAS, this is the  first e xte nsio n o f time  to  re spo nd to  the  first ame nde d 
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c o mplaint ag re e d to  by Pla intiffs and De fe ndants in this matte r. 

 THEREFORE, Pla intiffs and De fe ndants, by and thro ugh the ir re spe c tive  

c o unse l o f re c o rd, he re by stipulate  as fo llo ws: 

 1. De fe ndants shall ag re e  to  ac c e pt se rvic e  o f pro c e ss inc luding  the  

summo ns and first ame nde d c o mplaint in this matte r thro ugh the ir re spe c tive  

c o unse l o f re c o rd with an e ffe c tive  date  o f suc h se rvic e  be ing  June  7, 2010;  

 2. De fe ndants shall file  and se rve  a  re spo nse  to  the  first ame nde d 

c o mplaint o n o r be fo re  Aug ust 9, 2010; and 

 3. To  the  e xte nt that o ne  o r mo re  De fe ndants re spo nds to  the  first 

ame nde d c o mplaint by filing  a  mo tio n unde r Rule  12 o f the  FRCP, the  he aring  o f 

suc h mo tio n shall be  se t fo r a  he aring  date  suffic ie nt to  a llo w Pla intiffs no  le ss than 

45 days in whic h to  file  an o ppo sitio n to  suc h mo tio n(s). 

 IT IS SO STIPULATED. 

Date d:  July 22, 2010   WEINTRAUB GENSHLEA CHEDIAK 

      Law Co rpo ratio n 
 
 
      By: / s/  - Jame s Kac hmar   
  
       Jame s Kac hmar 
       Atto rne ys fo r Pla intiffs 
       The  Mo rning  Star Pac king  Co mpany, 
       Libe rty Pac king  Co mpany, LLC, 
Califo rnia  
       Fruit & To mato  Kitc he ns, LLC, and 
       The  Mo rning  Star Co mpany 
 
 

Date d:  July 22, 2010   BINGHAM McCUTCHEN 

 
 
      By: / s/  - Ste phe n Zo vic kian    
   Ste phe n Zo vic kian 

 Atto rne ys fo r De fe ndant Ing o mar 
Pac king  Co mpany 

 

Date d:  July 22, 2010   RAMSEY & EHRLICH, LLP 

 
 
      By: / s/  - Mile s Ehrlic h     
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   Mile s Ehrlic h 
   Atto rne ys fo r De fe ndant Gre g  Prue tt 
 

 

 

Date d:  July 22, 2010   GIBSON, DUNN & CRUTCHER 

 
 
      By: / s/  - Ge o rge  A. Nic o ud III  
  
   Ge o rg e  A. Nic o ud III  

  Atto rne ys fo r De fe ndant Lo s Gato s 
To mato  Pro duc ts 

 
 

Date d:  July 22, 2010   COLETT, ERICKSON, FARMER & O’NEILL, LLP 

 
 
      By: / s/  - William S. Farme r    
   Williams S. Farme r  
   Atto rne ys fo r De fe ndant Stuart Wo o lf 
 

ORDER 

 IT IS SO ORDERED. 

 

Date d:  July 26, 2010 

 

__________________________________ 
MORRISON C. ENGLAND, JR 
UNITED STATES DISTRICT JUDGE 
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