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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

Doc. 71

Case No. 2:09-CV-00208 MCE-EFB

REVISED STIPULATION AND ORDER
REGARDING EXTENSION OF TIME FOR
DEFENDANTS RANDALL RAHAL AND
INTRAMARK USA, INC. TO RESPOND TO
COMPLAINT

[Local Rule 6-144(a)]

Revised Stip. and [Proposed] Order re Defs
Randall Rahal’s and Intramark USA’s Response
to Complaint
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Plaintiffs The Morning Star Packing Company, Liberty Packing Company,
LLC, California Fruit & Tomato Kitchens, LLC, and The Morning Star Company
(collectively, “Plaintiffs”) and defendants Randall Rahal (“Rahal”) and Intramark
USA, Inc. (“Intramark™) (collectively, “Defendants”), by and through their counsel
of record, hereby submit the following Stipulation and Proposed Order pursuant
to Local Rule 6-144(a):

WHEREAS, Plaintiffs fled a Complaint in the above-captioned case on
January 5, 2009;

WHEREAS, Defendant SK Foods, L.P. fled a motion to dismiss Plaintiffs’
complaint on April 8, 2009, which is set for hearing on June 25, 2009;

WHEREAS, Defendant Scott Salyer filed a joinder in Defendant SK Foods,
L.P.”’s motion to dismiss on April 8, 2009;

WHEREAS, counsel for Rahal and Intramark previously accepted service of
the Summons and Complaint on behalf of Rahal and Intramark in exchange for
Plaintiffs’ agreement to an initial extension the time for Rahal and Intramark to
respond to the Complaint until April 8, 2009;

WHEREAS, this is the second extension to respond to the Complaint agreed
to by Plaintiffs and Defendants in this matter, and is intended to coordinate the
response date of Intramark and Rahal with the response date of SK Foods and
Scott Salyer; and

WHEREAS, this second extension to respond to the Complaint will not
require the modification of any dates of any matters pending before the Court or
in the Court’s Order Requiring Joint Status Report.

THEREFORE, Plaintiffs and Defendants, by and through their respective
counsel of record, hereby stipulate as follows:

1. Rahal and Intramark shall not contest the sufficiency of process or
service of process; provided, however, that by entering into this Stipulation, Rahal

and Intramark do not waive any other defense, including, but not limited to, the
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complaint be filed by Plaintiffs.
ITIS SO STIPULATED.
Dated: April 9, 2009
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defense of lack of personal or subject matter jurisdiction or improper venue; and
2. The deadline for Rahal and Intramark to respond to the Complaint

shall be extended to 10 (ten) days following the Court’s ruling on the pending

motion to dismiss, or if appropriate, within the time permitted by the Federal Rules

of Civil Procedure for responding to an amended complaint, should an amended
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Attorneys for Plaintiffs

The Morning Star Packing Company,
Liberty Packing Company, LLC,
Fruit & Tomato Kitchens, LLC, and

The Morning Star Company

WALDER, HAYDEN & BROGAN, P.A.

By:_ /s/ Christopher D. Adams
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