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FINAL INSTRUCTION NO. 1:

Members of the Jury: Now that you have loealf of the evidence and the arguments of
the parties, it is my duty to instruct you as to the law of the case.

A copy of these instructions will be sent witbu to the jury room when you deliberate

You must not infer from these instructionsfaam anything | may saor do as indicating
that | have an opinion regarding thedmnce or what your verdict should be.

It is your duty to find thedcts from all the evidence indltase. You, and you alone, afe
the judges of the facts. You muidcide what the fagtare and then apply those facts to the lgw
which | will give to you. You musfollow the law as | give it tyou whether you agree with it or
not, and you must not be influenced by any peaklkes or dislikesppinions, prejudices, or
sympathy. That means that you must decide the case solely on the evidence before you. | You \
recall you took an oath to do so.

In following my instructions, you must foloall of them and not single out some and

ignore others; they are all important.
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FINAL INSTRUCTION NO. 2:
You are the sole judges ofetlevidence in this case and it is up to you to evaluate the
witnesses and othewidence. You are to perim this duty without bigssympathy, prejudice, or
what you think public opinion might be. You musipartially consider &the evidence in the

case, following the law as stated in these instructions.
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All persons stand equal before the law, and@fee dealt with asquals in a court of

justice.

FINAL INSTRUCTION NO. 3:
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FINAL INSTRUCTION NO. 4:

You should not necessarily decide any issucifin favor of the side that brought more
witnesses or evidence at trial.

The test is which evidence convinces you because it is most believable.

In deciding contested issues, you should keepind who has the burden of proof on that

issue.
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FINAL INSTRUCTION NO. 5:

The evidence in this case consists of thersviestimony of the wigsses and all exhibit
received into evidence. In reaching your vetrd/ou may consider dynthe testimony and
exhibits received into evidence.

Certain things are not eviden@d you may not consider themdeciding what the fact
are. | will list them for you:

(1) Arguments and statements by the attorneys are not evidence. The attorneys a
witnesses. What the attorneys have said im tig@ning statements, or tineir closing argument
and at other times, is intendedh®lp you interpret the evidence, lus not evidence. If the
facts as you remember them differ from the whagy have stated them, your memory of them
controls.

(2) Questions and objections by the attornegsat evidence. Attoays have a duty to
their clients to object when thdglieve a question is improper undee rules of evidence. You
should not be influenced by the objection or by the court's ruling on it.

(3) Testimony that has been excluded oclsgén, or that you have been instructed to
disregard, is not evidence and must not be considered.

(4) Anything you may have seen or heatien the court was not in session is not

evidence. You are to decide the case saalyhe evidence received at the trial.
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FINAL INSTRUCTION NO. 6:
There are two kinds of evidence, direct anmdunstantial. A witness testifying to havir
actual knowledge of a fact and documents reckinevidence constitute direct evidence.
Circumstantial evidence is a chain of evidence fvamch you could find thaanother fact exists
even though no one directlystéied as to that fact.
How much you believe evidence should depend on whether it is direct or
circumstantial, but on whether the evidenceustiworthy and reliableFor that reason, you ma

find a fact has been proven by circumstantial evae if that conclusioseems reasonable to yq

g

u.



© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

FINAL INSTRUCTION NO. 7:

In deciding what the facts are, you may haweecide which testimony to believe and
which testimony not to believe. You may believe gtleng a witness says, or part of it, or none
of it.

In considering the testimony of any witnessy ywvay take into account any number of factors

which may include the following:

N

1. Was the witness able to skear or know the things altowhich the witness testified]

2. How good is the witness’s memory and is the witness able to testify clearly?

3. Was the witness’s manner Nethtestifying straightforwat and convincing, or evasive
and unconvincing?

4. Did the witness have an interest in tliecome of the case or any bias or prejudice
concerning anyone or anythitigat mattered in the case, and if gl that interesor bias affect
the testimony?

5. How reasonable was the witness’s testimehgn you consider it in light of all the
other evidence in the case?

6. Was the witness's testimony contradicteavbgt that witness said or did at another
time, or by the testimony of othbelievable witnesses or evidence?

7. Has the witness been convicted of arigl? The evidence thatwitness has been
convicted of a crime may be considered, along waiditlother evidence, ideciding whether or not
to believe the witness drhow much weight to give toethtestimony of the witness and for no
other purpose.

8. Are there any other fac®othat bear on believability?

In deciding whether or not to believe a vess, remember that people sometimes forget
things or sometimes get confused.
1
1
1
1
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Also remember that the weight of evidencdaa fact does not necessarily depend on

number of witnesses who testify about it.

the
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FINAL INSTRUCTION NO. 8:
From time to time during the trial, | conferreath the attorneys oudf the hearing of the
jury. Please understand that while you weegting, we were working. The purpose of any
conferences was not to keep xpt information from you, but tdecide how certain evidence

to be treated under thelea of evidence and to e confusion and error.

10
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FINAL INSTRUCTION NO. 9:
The party having the burden of proof on asuie must prove it by a “preponderance of
evidence.”
Proof by a preponderance of the evidence méam evidence is more convincing and
more probably true than not. If the evidencéoaany issue is evenly balanced, your finding u
that issue must be against thetpavho had the burden of proving it.
In determining whether an issue has bpeaved by a preponderance of the evidence,

should consider all the evidence having to dihwhat issue regardless of who produced it.

11
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that any person or persons who, under color of teaprives another of any rights, privileges, d

immunities secured by the Constitution or laws eftthmited States shall be liable to the injure

party.

FINAL INSTRUCTION NO. 10:
The plaintiff brings his claim under the federal statute, 42 U.S.C. § 1983, which pro

12
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FINAL INSTRUCTION NO. 11:
In order to prevail on his § 1983 claim agaidefendant Debrina Williams, the plaintiff
must prove each of the following elements by a preponderance of the evidence:
1. The defendant acteshder color of law; and
2. The act or acts of the defentideprived the plaintiff ofiis particular rights under thg
United States Constitution as explained in later instructions.

A person acts “under color of law” wheretperson acts or purgsito act in the

performance of official duties under any state, ¢puor municipal law, atinance, or regulation|

The parties have stipulated that tthefendant acted under color of law.

If you find the plaintiff has proved each of teesdements, and if you find that the plain
has proved all the elements he is requicegrove under Final Instruction Number 13, your
verdict should be for #hplaintiff. If, on the other hand, tipdaintiff has failed to prove any one

or more of these elements, yourdiet should be for the defendant.

13

iff



© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

FINAL INSTRUCTION NO. 12
In order to establish that the acts of defend2ebrina Williams deprived the plaintiff of
his particular rights under the Wed States Constitution as eapled in later istructions, the
plaintiff must prove by a preponderance of the ewigéethat the acts were stosely related to th

deprivation of the plaintiff's ghts as to be the moving force that caused the ultimate injury.

14
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FINAL INSTRUCTION NO. 13:

As previously explained, the plaintiff htge burden to prove #h the acts of the

defendant Debrina Williams deprived the plaintiff of particular rights under the United State

Constitution. In this case, the plaintiff allesghe defendant deprived him of his rights under
First Amendment to the Constitution when Mslll\ins allegedly threatened to remove him
from the outpatient housing unit and place him thi®administrative segregation unit becaus
plaintiff stated he was going toe a grievance against her.

Under the First Amendment, a prisoner has thletrio file prison grievances. In order t
prove the defendant deprived the plaintiff of thisst Amendment right, the plaintiff must prov
the following additional elements by a preponderance of the evidence:

1. Plaintiff engaged in a proted conduct under the First Amendment;

2. Defendant took an adveraction against plaintiff;

3. Plaintiff's protected conduct was thabstantial or motivating factor behind
defendant’s conduct;

4. The adverse action would chill or sitera person of ordinary firmness from future
First Amendment activities or the adverse action reddtt direct and tangible harm to plaintiff
and

5. The adverse action did not reasonably advance a legitimate correctional goal.

In order to sufficiently establish that deflant took an adverse action against plaintiff,
plaintiff may prove a mere threat harm where the alleged thrdetd a chilling effect, regardles
of whether the allegetihreat was carried out.

If you find that the plaintiff has proved all/é of these elements, your verdict should b
for the plaintiff. If, on the other hand, the pitf has failed to prove any of these elements,

your verdict should be for the defendant.

15
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FINAL INSTRUCTION NO. 14:

It is the duty of theourt to instruct you about the meaas of damages. By instructing
you on damages, the court does not mean to stiggewhich party your verdict should be
rendered.

If you find for the plaintiff, you must determirtiee plaintiff's damagesThe plaintiff has
the burden of proving damages by a preponderahttee evidence. Damages means the amd
of money that will reasonably and fairly compate the plaintiff for any injury or loss you find
was caused by the defendant. Ystwuld consider the following:

1. The nature and extent of any injuries;

2. Any loss of enjoyment of life experiencad /or which with rasonable probability
will be experienced in the future;

3. Any disability experienced and Awhich with reasonable probability will be
experienced in the future;

4. Any mental, physical, and emotional pamd suffering experienced and / or which
with reasonable probability will be experienced in the future.

It is for you to determine what damages, if any, have been proved.

Your award must be based upon evidence and not upon speculation, guesswork of

conjecture.

16
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FINAL INSTRUCTION NO. 15:
The law which applies to this case authorizes an award of nominal damages. If you find
for the plaintiff but you find thathe plaintiff has failed to pr@vzdamages as defined in these

instructions, you must award nominal damagdeminal damages may not exceed one dollar|.

17
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FINAL INSTRUCTION NO. 16:

If you find for the plaintiff,you may, but are not requireal taward punitive damages.
The purposes of punitive damages are to punish adifé¢ and to deter similar acts in the futd
Punitive damages may not be awarded to compensate a plaintiff.

The plaintiff has the burden of proving by a preponderance of the evidence that pur
damages should be awarded, andojftee amount of any such damages.

You may award punitive damages only if yoodithat the defendant’s conduct that
harmed the plaintiff was maliciougppressive or in reckless disaed of the plaintiff's rights.
Conduct is malicious if it is accompad by ill will, or spite, or ifit is for the purpose of injuring
the plaintiff. Conduct is ineckless disregard of the plaint#frights if, under the circumstance
it reflects complete indifference to the plaintiff'destg or rights, or if tle defendant acts in the
face of a perceived risk that astions will violate the plaintiff's rights under federal law. An g

or omission is oppressive if thefdadant injures or damages ohetwise violates the rights of

itive

ACt

the plaintiff with unnecessary hargss or severity, such as by the misuse or abuse of authqrity or

power or by the taking advantage of some weakoedsability or misfortune of the plaintiff.
If you find that punitive damages are appraf@, you must use reason in setting the
amount. Punitive damages, if any, should be in an amount sufficient to fulfill their purpose
should not reflect bias, prejudi or sympathy toward any partin considering the amount of
any punitive damages, consider the degreepmereensibility of the defendant’s conduct.
You may not, however, set the amountny punitive damages in order to punish a
defendant for harm to anyone other than the plaintiff.
In addition, you may consider the relationship of any award of punitive damages to
actual harm inflicted on the plaintiff.
1
1
1
1

i
18

s but

any




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

Punitive damages may be awarded even ifgwward the plaintiff only nominal, and not

compensatory, damages.

19
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FINAL INSTRUCTION NO. 17:

During deliberations, you will have to makeur decision based on what you recall of
evidence. You will not have a transcript of the trial.
Some of you have taken notdgring the trial. Whether or not you took notes, you shg

rely on your own memory of what was said. Nodee only to assist your memory. You shou

not be overly influenced by the notes.

20
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FINAL INSTRUCTION NO. 18:

When you begin your deliberations, you shoelkect one member of the jury as your
presiding juror. That person will preside oves tteliberations and spefik you here in court.

You will then discuss the case with youlldev jurors to reach agreement if you can do
so. Your verdict must be unanimous.

Each of you must decide the case for ydfirbet you should do so only after you have
considered all of the evidencesdiissed it fully with the other juigy and listened to the views of
your fellow jurors.

Do not hesitate to change your opiniothié discussion persuades you that you should.
Do not come to a decision simply because other jurors think it is right.

It is important that you attempt to reach a unamis verdict but, ofaurse, only if each of
you can do so after having made your own cammus decision. Do not change an honest

belief about the weight areffect of the evidencersply to reach a verdict.

21
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FINAL INSTRUCTION NO. 19:

If it becomes necessary during your delibierst to communicate with me, you may se
a note through the bailiff, signed by your presiding juror or by one or more members of the
No member of the jury should ewvattempt to communicate with ragcept by a signed writing;
will communicate with any membeif the jury on anything concerning the case only in writin
or here in open court. If you send out a questi will consult with theparties before answering
it, which may take some time. You may contiryeeir deliberations while waiting for the answ
to any question. Remember that you are ntgltanyone — including me — how the jury
stands, numerically or otherwistil after you have reached a ammaous verdict or have been

discharged. Do not disclose anye&abunt in any note to the court.

22
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FINAL INSTRUCTION NO. 20:

A verdict form has been prepared for you. After you have reached unanimous agrg

on a verdict, your presiding juror Wiill in the form that has ben given to you, sign and date i

and advise the court that you aradg to return to the courtroom.

23

t

emen



