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UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

DIONNE SMITH-DOWNS and JAMES 
E.RIVERA, SR., both individually and as 
Successors-in-Interest to the Estate of 
JAMESE. RIVERA, JR, 

Plaintiff, 

v. 

CITY OF STOCKTON, et al., 

Defendants. 

No.  2:10-cv-02495-CKD 

 

ORDER 

STATUS (PRETRIAL SCHEDULING) ORDER 

READ THIS ORDER CAREFULLY.  IT CONTAINS IMPORTANT DATES WHICH 

THE COURT WILL STRICTLY ENFORCE AND WITH WHICH ALL PARTIES MUST 

COMPLY.  A FAILURE TO COMPLY WITH THE TERMS OF THIS ORDER MAY RESULT 

IN THE IMPOSITION OF MONETARY AND ALL OTHER SANCTIONS WITHIN THE 

POWER OF THE COURT, INCLUDING DISMISSAL OR AN ORDER OF JUDGMENT. 

 All parties having consented to Magistrate Judge jurisdiction, this case was referred to the 

undersigned on July 9, 2018.  (ECF No. 121.)  Based on the parties’ Joint Status Report of July 

24, 2018, the court makes the following findings and orders: 

SERVICE OF PROCESS 

All defendants have been served and have answered. 
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JOINDER OF PARTIES/AMENDMENTS 

No further joinder of parties or amendments to pleadings is permitted except with leave of 

court, good cause having been shown. 

JURISDICTION/VENUE 

Jurisdiction is undisputed and is hereby found to be proper, as is venue. 

DISCOVERY 

The parties have completed all discovery.   

MOTION HEARING SCHEDULE 

All dispositive motions have been decided.  

FINAL PRETRIAL CONFERENCE 

The Final Pretrial Conference is set for February 6, 2019 at 10:00 a.m. in Courtroom No. 

24 before the Honorable Carolyn K. Delaney.  Trial counsel shall appear at the Final Pretrial 

Conference. 

 The parties are to be fully prepared for trial at the time of the Pretrial Conference, with no 

matters remaining to be accomplished except production of witnesses for oral testimony.  The 

parties are referred to Local Rules 281 and 282 relating to the contents of and time for filing 

Pretrial Statements.  A FAILURE TO COMPLY WITH LOCAL RULES 281 AND 282 WILL 

BE GROUNDS FOR SANCTIONS. 

 Notwithstanding the provisions of Local Rule 281, which contemplates the filing of 

separate Pretrial Statements by plaintiffs and defendants, the parties are to prepare a JOINT 

STATEMENT with respect to the undisputed facts and disputed factual issues of the case.  The 

undisputed facts and disputed factual issues are to be set forth in two separate sections.  The 

parties should identify those facts which are relevant to each separate cause of action.  In this 

regard, the parties are to number each individual fact or factual issue.  Where the parties are 

unable to agree as to what factual issues are properly before the court for trial, they should 

nevertheless list in the section on “DISPUTED FACTUAL ISSUES” all issues asserted by any of 

the parties and explain by parenthetical the controversy concerning each issue.  The parties should 

keep in mind that, in general, each fact should relate or correspond to an element of the relevant 
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cause of action.  The parties should also keep in mind that the purpose of listing the disputed 

factual issues is to apprise the court and all parties about the precise issues that will be litigated at 

trial.  The court is not interested in a listing of all evidentiary facts underlying the issues that are 

in dispute.  However, with respect to the listing of undisputed facts, the court will accept 

agreements as to evidentiary facts.  The joint statement of undisputed facts and disputed factual 

issues is to be filed with the court concurrently with the filing of plaintiff’s Pretrial Statement.  If 

the case is tried to a jury, the undisputed facts will be read to the jury. 

 Pursuant to Local Rule 281(b)(10) and (11), the parties are required to provide in their 

Pretrial Statements a list of witnesses and exhibits that they propose to proffer at trial, no matter 

for what purpose.  These lists shall not be contained in the Pretrial Statement itself, but shall be 

attached as separate documents to be used as addenda to the Final Pretrial Order.  Plaintiff’s 

exhibits shall be listed numerically; defendant’s exhibits shall be listed alphabetically.  The 

Pretrial Order will contain a stringent standard for the proffering of witnesses and exhibits at trial 

not listed in the Pretrial Order.  Counsel are cautioned that the standard will be strictly applied.  

On the other hand, the listing of exhibits or witnesses which counsel do not intend to call or use 

will be viewed as an abuse of the court’s processes. 

 The parties are also reminded that, pursuant to Fed. R. Civ. P. 16, it will be their duty at 

the Pretrial Conference to aid the court in (a) formulation and simplification of issues and the 

elimination of frivolous claims or defenses; (b) settling of facts which should be properly 

admitted; and (c) the avoidance of unnecessary proof and cumulative evidence.  The parties must 

prepare their Pretrial Statements, and participate in good faith at the Pretrial Conference, with 

these aims in mind.  A FAILURE TO DO SO MAY RESULT IN THE IMPOSITION OF  

SANCTIONS which may include monetary sanctions, orders precluding proof, eliminations of 

claims or defenses, or such other sanctions as the court deems appropriate. 

TRIAL SETTING 

Trial is set on March 4, 2019 at 9:00 a.m. in Courtroom No. 24 before the Honorable 

Carolyn K. Delaney.  Trial will be by jury.  The court expects the trial will take approximately 

fifteen to twenty days. 
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SETTLEMENT CONFERENCE 

The parties completed settlement discussion through private mediation, resulting in 

tentative full settlement as to all claims and all parties, subject to approval by the San Joaquin 

County Board of Supervisors and the Stockton City Council. While San Joaquin County approved 

the settlement, thus ending litigation as to Defendant Deputy NESBITT, the Stockton City 

Council rejected the settlement, thereby continuing the litigation as to Defendant Officers DUNN 

and AZARVAND. Upon completion of the circulation of NESBITT’S release agreement and 

transmittal of settlement funding, the plaintiffs will be dismissing NESBITT. There is no cross 

complaint by DUNN or AZARVAND against NESBITT. 

While Plaintiffs would accept the same settlement from Defendant CITY as previously 

negotiated, barring reconsideration by the City Council, this matter is set to be tried. 

If the parties determine that a further settlement conference would be beneficial, the 

courtroom deputy may be contacted to arrange a date for the settlement conference.  In absence of 

a waiver of disqualification of the undersigned, the settlement conference will be set before 

another magistrate judge.  

MISCELLANEOUS PROVISIONS 

 There appear to be no other matters presently pending before the court that will aid the 

just and expeditious disposition of this matter.   

 Pursuant to Fed. R. Civ. P. 16(b), THE COURT SUMMARIZES THE SCHEDULING 

ORDER AS FOLLOWS: 

1. Pretrial conference is set for February 6, 2019 at 10:00 a.m. in Courtroom No. 24 

before the Honorable Carolyn K. Delaney. 

2. This matter is set for jury trial on March 4, 2019 at 9:00 a.m. in Courtroom No. 24 

before the Honorable Carolyn K. Delaney. 

Dated:  August 16, 2018 
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_____________________________________ 

CAROLYN K. DELANEY 

UNITED STATES MAGISTRATE JUDGE 


