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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA

MARLIN PENN,

Plaintiff,      No. 2:10-cv-2654 JFM (PC)

vs.

U.S. DEPT. OF JUSTICE, et al.,

Defendant. ORDER

                                                                /

Plaintiff is a state prisoner proceeding pro se with a civil rights action pursuant to

42 U.S.C. § 1983.  The above-captioned action was opened on September 29, 2010, with the

filing of civil rights complaint.  On October 8, 2010, plaintiff filed a document styled as a motion

to consolidate the complaint filed in this action with Case No. 2:10-cv-2494 EFB (PC).  In that

motion, plaintiff represents that the complaint filed in this action is in fact a copy of the

complaint filed in the latter case.  Good cause appearing, plaintiff’s request will be construed as a

request for voluntary dismissal of this action and, so construed, will be granted.  This action will

be dismissed without prejudice to plaintiff’s right to proceed, as appropriate, in Case No. 2:10-

cv-2494 EFB (PC).

In accordance with the above, IT IS HEREBY ORDERED that:

/////

(PC) Penn v. US Dept. of Justice et al Doc. 4

Dockets.Justia.com

http://dockets.justia.com/docket/california/caedce/2:2010cv02654/214624/
http://docs.justia.com/cases/federal/district-courts/california/caedce/2:2010cv02654/214624/4/
http://dockets.justia.com/


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

2

1.  Plaintiff’s October 8, 2010 motion is construed as request for voluntary

dismissal of this action and, so construed, is granted;

2.  This action is dismissed without prejudice; and

3.  The Clerk of the Court is directed to send a copy of this order to the Honorable

Edmund F. Brennan.

DATED: November 15, 2010.
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