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et al v. Portfolio Acquisitions, LLC et al

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

JEANINE CAUSEY A/K/A/ JEANINE
BOYD, ROBERT CAUSEY,

Case No. 10-cv-02781-KIM-EFB

Raintiffs, PROTECTIVE ORDER

)

)

)

)

VS. ;
PORTFOLIO ACQUISITIONS, LLC, )
NCC, A DIVISION OF )
COMMONWEALTH FINANCIAL )
)

)

)

)

)

SYSTEMS, and DOES 1 through 25,
inclusive,

Defendants.

On June 6, 2013, the undersigned issuedrdar directing the parties to meet
confer further in an attempgb agree on a stipulated gbective order that could
submitted to the court for approval, and ite their proposed stipulated protective o
within fourteen days of the date of that arder by June 20, 2013. Dckt. No. 201 &

Defendants NCO Fimial Systems, Inc., successor itenmest to Portfolio Acquisition

Protective Order
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LLC and NCC, A Divisionof Commonwealth Financial Systems, filed a prop

protective order on June 20,1 Dckt. No. 202. Plairfts did not initially file a

response to that proposed order. Nor dieytlile their own proposed version @

osed

f a

protective order. Therefore, on June 25120the undersigned issued a minute ¢rder

giving plaintiffs until iine 28, 2013 to file a responte defendants’ proposed ordler,

along with their own proposemtder. Dckt. No. 203.

On June 28, 2013, plaintiffs filed aaggment regarding defendants’ propq
protective order, along with their own propogedtective order, which is very simila
defendants’ proposal but with a few moditioas. The suggested modifications inc
(1) deletion of the reference to what coefitial information may be presented to

jury; (2) addition of an “Attoney’s Eyes Only” provisionand (3) a modification of t

dispute resolution process detth in defendants’ proposeamtotective order. Dckt. No.

204.

The court has reviewed boginoposed protective orders and finds that good
supports issuing the following protective order.

Accordingly, IT ISHEREBY ORDERED:

1. In connection with discovery @reedings or non-discovery volunt
disclosures in this actiorthe parties may designate adgcument, thing, materi

testimony or other informatioderived therefrom, as “Confidential” under the term

this Protective Order (hereinafter “Order” Confidential information is information

which has not been made public and whidmaerns or relates tbusiness strategi

Protective Order

2

psed
to
ude

the

cause

ary
al,

s of




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

processes, operations, type of work, or apparaor to the production, sales, shipmg
purchases, transfers, identification of cust@némventories, amount or source of
income, profits, losses, or expenditures of any persons, firm, p&imersrporation, (
other organization, the disclosure of whidformation may have the effect of caus
harm to the competitive positiasf the person, firm, partnerghicorporation, or to ti
organization from which the information was obtained.

2. By designating a document, thimgaterial, testimony or other informat
derived therefrom as “confidential,” under ttegms of this Order, the party making
designation is certifying to the court that thera good faith basis both in law and in
for the designation within thmeaning of Federal Rule of Civil Procedure 26(Q).

3. Confidentialdocumentsshall be so designated lsyamping copies of t
document produced to a party with the legjéCONFIDENTIAL.” Stamping the lege
“CONFIDENTIAL” on the cover of any multipagdocument shall designate all pags

the document as confidential, unless othge indicated by the producing party.

2Nts,

any

on
the

fact

4. Testimony taken atdeposition, conference, bearing may be designated

as confidential by making aadement to that effect ondahrecord at the deposition
other proceeding. Arrangement shall bw®de with the court reporter taking
transcribing such proceeding $eparately bind such portion$ the transcript containi
information designated as confidential, aadabel such portions appropriately.

5. Material designated as confiti@h under this Order, the informat
contained therein, and any summaries, coméstract, or other documents derive

Protective Order

3

or

and

on

d in




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

whole or in part from material designated confidential (hereinafter “Confiden
Material”) shall be used onffpr the purpose of the prosecutiagfense, or settlement
this action.

6. ConfidentialMaterial producedpursuat to this Order may be disclosec

made available only to the Court, to courfeela party (including the paralegal, cleri

tial

of

| or

cal,

and secretarial staff employed sych counsel), and to the “qualified persons” designhated

below:

(a) a party, or an officer, director, or employee of a party deemed neces
counsel to aid in the prosecution, defe, or settlement of this action;

(b)  experts or consultants (together wilieir clerical staff) retained by s
counsel to assist in the prosecutiorfedse, or settlement of this action;

(c)  court reporter(s) employed in this action;

(d) awitness at any depositionather proceeding in this action;

(e) personnel associated with the magwce carrier for either party; and

() any other person as to whdhe parties in writing agree.

Prior to receiving any Confidential Mait&, each “qualified person” shall
provided with a copy of this Order and Brexecute a nondisclosure agreement it
form of Attachment A, a copy of which dhbe provided forthwith to counsel for e:
other party and for the parties.

7. Depositions shall baken only in the presea of qualified persons.
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8. The parties may further designate aartiscovery materiabr testimony ¢

a highly confidential and/or proprietary nature as “CONFIDENTIAL — ATTORNE

EYES ONLY” (hereinafter “Attorney’s Eyes @nMaterial”’), in the matter described i

paragraphs 3 and 4 abovettgkney’s Eyes Only Materiaind the information contain
therein, shall be disclosed lgrto the Court, to counsdbr the parties (including t
paralegal, clerical, and secretarial staffpboged by such counseBnd to the “qualifig

persons” listed in subparagraphs 6(b) throu@habove, but shall be disclosed to a p

or an officer, director, or employee of a partinless otherwise agreed or ordered.

material or testimony is designated as Attore&yes Only Material, all other provisig
in this order with respect to Cadéntial Material shall also apply.

9. Nothing herein shall impose any region on the use or disclosure b
party of material obtained by such pardependent of discovery or non-disco
voluntary disclosures in this action, whethenot such material ialso obtained throu
discovery or non-discovery voluntary disclossi in this action, or from disclosing
own Confidential Material as it deems appropriate.

10. If Confidential Material, includingny portion of a deosition transcrij
designated as Confidential or Attorney’s Ey&dy, is included in any papers to be f
in Court, such papers shall be labelebfiidential-Subject to Court Order” and
party seeking to file the papers containinghfidential or Attorney’sEyes Only Materij

shall comply with theprocedures set forth in Local Rul4l regarding the sealing

Protective Order
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documents. The filing party shall not fileetimaterial unless and until that party obt
a court order regarding the request to seal.

11. In the event that argonfidential Material is used in any court procee
in this action, it shall not losiés confidential status througluch use, and the party ug
such shall take all reasonable steps tontaa its confidentiality during such use.

12.  This Order shall beitlout prejudice to the righif the parties (i) to brin
before the Court at any time the questioh whether any particular document
information is confidential or whether its usbould be restricted or (ii) to presel
motion to the Court under FedeRule of Civil Procedure 46) for a separate protect
order as to any particular dowent or information, includingestrictions differing frot
those as specified herein. The partysigeating the document or information
confidential bears the burden of proving sddtument or information is confidentig
challenged. If the confidential designationclsallenged, the challenging party sha
advise the designating party in writing. T¢leallenging party and the designating (g
shall meet and confer withindateen days of such notificah. If the parties are not a
to resolve that issue, thehallenging party shall filea motion to challenge su
designation within 14 days after the impaisseeached, as confirrden writing by eithg
side. During the pendency of such motiore ttocument(s) shall retain its confider

status as designated. If there is no smction timely filed by the challenging party,
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document shall retain its confidential sta@s designated. This Order shall not be
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deemed to prejudice the pagtign any way in any futurepalication for modification (
this Order.

13. This Order is enteresblely for the purpose décilitating the exchange
documents and information between the pattighis action withotuinvolving the Cou
unnecessarily in the procesdothing in this Order nor the production of any informa
or document under the terms of this Qrder any proceedings pursuant to the Q
shall be deemed to have the effect of an adioin or waiver by either party or of alte
the confidentiality or non-confidentiality ohg such document or infimation or alterin
any existing obligation of anyarty or the absence thereof.

14.  This Order shall survive the final tamation of this action, to the exts
that the information contaidein the Confidential Materials not or does not beco
known to the public, and th€ourt shall retain jurisdion to resolve any dispy
concerning the use of information disclosedel@der. Upon termination of this c3
counsel for the parties shall assemble andmatueach other all documents, materia
deposition transcripts designated as confideatna all copies of same, or shall ce
the destruction thereof. The Court may modtig protective order in the interests
justice or for public policy reasons.

Dated: July 10, 2013 Wm/\

HON. EDMUND F. BRENNAN
UNITEDSTATESMAGISTRATE JUDGE

Protective Order
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Attachment A

NONDISCLOSURE AGREEMENT

l, , state that | haveeen shown and know f{

terms of the Protective Order enteredJeanine Causey a/k/a Jeanine Boyd, Robert
Causey v. Portfolio Acquisitions, LLC; NCC, A Divison of Commonwealth Financial
Systems, and DOES 1 through 25, inclusive, United States District Court for the Eas
District of California, Civil Action No 10-CV-02781 KIJM-EFB and hereby agre
comply with and be bound bihe terms and conditions shid Order unless and u
modified by further Order of this Court.hkereby consent to the jurisdiction of said G

for purposes of enforcing this Order.

Dated:

Protective Order
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