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unl ess there's sonething else that --

M5. KASH: There is one nore termthat we could
probably go through quickly.

MR. HAAN. R ght.

THE COURT: Wiich is that?

M5. KASH. Network page.

THE COURT: Onh, network page, right.

MR. HAAN.  Your Honor, if | could --

THE COURT: A page which is part of a network.

MR. HAAN:.  Your Honor, if | could rmake one nore point
about categorization | abel.

Once again, the specification says that category
assignments can be sent to a search engine. So the invention
does not have to include all the category assignnents in the
| abel in order to operate.

Yahoo's position was that the | abel itself nust
expressly indicate every category in order for the invention
to operate. But if category assignnents are conmmunicated to a
search engine as is discussed at colum 6 and |ine 55, then
t he search engi ne al ready has those category assignnents in
its database. And if sonmeone uses the search engine to find a
particul ar page, it can use that information that the search
engi ne has, and then it can use whatever category assignnents
are expressly included in the |abel.

THE COURT: Wiy do you think the Court needs to define
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page?

MR. HAAN: We do not, Your Honor.

THE COURT: You do not. Wy does Yahoo think the
Court needs to define page?

MR. HAAN. One thing | wanted to point out, Your
Honor, was that Yahoo has changed its position hal fway through
the briefing on this term In its opening brief, if we turn
to page 20, it has offered its construction for the whole term
"networ k page" including both words. In its response brief it
offered its construction only for the term "page" and said
that it agreed with IconFind s construction of the term
"network. "

It did not informlconFind of this change in its
position. Quite frankly we think it's unfair and al so
i nplicates new cl ai ns because the term "network page" together
shows up in Cains 1, 30 and 31, and the term "page" by itself
shows up in Cains 19, 22 and 28.

THE COURT: Ckay. So, Ms. Kash, why do you think the
Court needs to define page?

M5. KASH. Well, Your Honor, we think that you need to
defi ne page because the manner in which the plaintiff is
asserting its patent agai nst Yahoo, who upl oads and assigns to
the extent any categories are assigned to photographs, and
Flickr as we discussed earlier today only applies user

sel ected settings to upl oaded photographs, not to an entire
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net wor k page.

And we did not seek to redefine page in and of itself.
W were sinply stating in our reply brief that we don't
di sagree as to what constitutes a network. W can all agree
on what's a network. The issue here is what are you talking
about when you say page? Because what the plaintiff wants to
have happen is to expand this patent to cover things, sinply a
phot ogr aph, where a network page is what the categories this
whol e patent are being assigned to.

THE COURT: Did | get this backwards? Because it
| ooks like you're the one asking to define as files, data and
informati on presented when a network address is accessed
i ncludi ng any text, audio, advertising, images, files,
graphics or graphical user interface. Wuldn't that confuse
the jury into thinking that an audi o, an advertisenent, an
i mge or a graphic could be a page?

M5. KASH: What it is is anything that is -- there's a
difference in this patent between the fact that -- there's
very cl ear |anguage that when sonmething is being -- a category
is assigned to the network page versus a category assigned to
mat eri al on the page.

THE COURT: Right.

M5. KASH. They're arguing that the photograph itself,
in and of itself constitutes -- can constitute a network page.

And we're saying no, no, no, the network page is the whole
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thing. Everything that's found in an |IP address, everything
that's located on that, that is the page and that that is not
sonething -- so that when you -- Yahoo does not categorize the
| P address itself. It doesn't do that. It doesn't categorize
all the stuff that's found at a network page or a web page,
however you want to define it in common Internet usage.

THE COURT: (kay. Let nme ask you then, M. Haan, the
patent uses the term"material on a page."

MR. HAAN. R ght.

THE COURT: Is it your position that page could be an
i mge which is found on a web page?

MR. HAAN. That the image itself constitutes a network
page?

THE COURT: Yeah. |Is that your position?

MR. HAAN. No, that's not our position.

THE COURT: Ckay.

MR. HAAN. Qur position is you assign the page based
on the material that's on the page, but that doesn't
necessarily include all files, data and information. |[|f you
| ook at a website, it may have the | ogo of a conpany. And if
we i nclude Yahoo's proposed construction and you look at it in
the context of the clainms, it says assigning said network
page.

THE COURT: Well, we can get to the question of

whether this is an infringenent or not |ater on. But for
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right now it seens that you' re both in agreenment that the

image that's on a page is not a, quote, page, unquote. It's
material on a page. And so we should sinply define -- page
doesn't need to be defined. It seens that we shoul d just

define network page in order to define what a network is.
Network page is a page on the Internet, a private corporate
network, intranet, |ocal area network or other network.

MR. HAAN. Yes. That's our position, Your Honor.

THE COURT: Wiat's wong with that since nobody is
going to take the position that an inmage on a page is a page
in and of itself?

M5. KASH: If that is an adm ssion that we have from
plaintiff and Your Honor is accepting of it, then network page
is fine.

THE COURT: Al right. Well, if you want to just --
we can put it on the record. You do not claimthat an inmage
which is on a page is a, quote, page, unquote, itself.

MR. HAAN. An image itself, in and of itself the inmage
file is not a page.

THE COURT: Al right.

M5. KASH. Thank you.

THE COURT: Ckay.

MR. HAAN. So | guess | don't understand what the
construction of this termis. There is no construction?

THE COURT: No, there will be a construction. But |
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don't think we need to define the word "page" because
everybody understands what it neans. It doesn't nean an
i mage, it neans a page.

MR. HAAN. R ght.

THE COURT: It's got a common definition, a web page
or a network page.

MR. HAAN. R ght.

THE COURT: Right.

M5. KASH. Thank you, Your Honor.

THE COURT: Gkay. Anything else?

MR. HAAN. Not unl ess Your Honor has any further
guesti ons.

THE COURT: No. This is interesting. |'ve enjoyed
t he di scussi on.

M5. KASH. Thank you, Your Honor.

THE COURT: The matter is taken under submi ssion.

(Proceedi ngs were concluded at 3:56 p.m)

---000- - -

KATHY L. SW NHART, OFFI Cl AL COURT REPORTER, USDC -- (916) 446-1347




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

certify that the foregoing is a correct transcript

fromthe record of proceedings in the above-entitled matter.

/s/ Kathy L. Sw nhart
KATHY L. SW NHART, CSR #10150
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