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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | BERNARD C. HUGHES, No. 2:11-cv-00530 GEB DAD P
12 Plaintiff,
13 V. FINDINGS AND RECOMMENDATIONS
14 | STATE OF CALIFORNIA DEP'T OF
15 | RERABILITATION, et al.
16 Defendants.
17
18 On September 17, 2013, defendants AwatammgFand Street filed a motion to dismiss
19 | pursuant to Federal Rules of Civil Procedure 1#§bJailure to exhaust administrative remedigs,
20 | 12(b)(6) for failure to state a claim for reliefad 18(a) for including claims and events which
21 | were unrelated to the original complait@n November 26, 2013, defendant Malet filed a notice
22 | joining in defendants' September 17, 2013 moattodismiss. Plaintiff has not opposed the
23 | motion despite the court’s order filed on Gmér 31, 2013, providing plaintiff with additional
24 | time to file his opposition to the motion to dismiss. (ECF No. 47.)
25 Local Rule 230(l) provides in part: “Faikiof the responding p# to file written
26 | opposition or to file a statement of no oppositioay be deemed a waiver of any opposition tg
27 | the granting of the motion . . ..” On July D13, plaintiff was advisedf the requirements for
28 | filing an opposition to a motioto dismiss and that failure to oppose such a motion may be
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deemed a waier of oppaition to themotion. (ECF No. 36 &43-4.) Plantiff was provided this
same adviceagain in thecourt’s Octder 31, 208 order.

Local Rule 110 povides thafailure to canply with the Local Rles “may begrounds for
imposition ofany and alkanctions athorized bystatute or Rle or within the inheret power of
the Court.” In the ordesfiled July 11 2013 andOctober 312013, plainiff was advsed that
failure to canply with the Local Rules may resulin a recormendation lhat the actia be
dismissed.

Accordingly, IT ISHEREBY RECOMMENDED thd:

1. Ddendants Avatani, FongStreet andalet's Sefember 172013 motionto dismiss
(ECF No. 43)be grantedard

2. Ths action balismissed prsuant to Rle 41(b) ofthe FederaRules of Cvil
Procedure.

Thesefindings aml recommedations aresubmitted tothe UnitedStates Disict Judge
assignel to the case, pungant to the povisions ¢ 28 U.S.C.8 636(b)(l). Within fourteen days
after being seved with trese findingsand recommendationsplaintiff may file written objections
with the courand serve aopy on allparties. Suke a documet should becaptioned
“Objections ® MagistrateJudge’s Fidings andRecommenetions.” Plantiff is advised that
failure to file objectionswithin the sgcified timemay waivethe right toappeal theDistrict
Court’s order.Martinez v Ylst, 951F.2d 1153 (¢h Cir. 199).

Dated: Janugy 27, 2014
N 4 Do

DALE A DROZD
UNITED STATES MAGISTRATE JUDGE
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