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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | JAMAAL THOMAS, No. 2:11-cv-1138-MCE-EFB P
12 Plaintiff,
13 V. FINDINGS AND RECOMMENDATIONS
14 | ANTIPOV, et al.,
15 Defendants.
16
17 Plaintiff is a state prisoner proceedinghout counsel in an action brought under 42
18 | U.S.C. §1983. On May 20, 2015, the parties redemeagreement to detthis case during a
19 | settlement conference presided over by UnitedeStMagistrate Judge Kendall J. Newman.
20 | ECF No. 142. The terms of the settlement vetaéed on the record and the parties confirmec
21 | their understanding of, and agment with those termsd. Defendants now move to enforce the
22 | settlement agreement. ECF No. 149. PIgdihas responded with a second motion for a second
23 | settlement conference. ECF No. 164.
24 l. Background
25 Following the May 20, 2015 settlement confergnplaintiff sent a letter to Judge
26 | Newman stating that he (plaififihad decided to “decline” defenuis’ settlement “offer.” ECF
27 | No. 144. Judge Newman responded leothat “[t]he record reflestthat all parties agreed to
28 | the terms of the si'ement in open court.” ECF No. 143.
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the settlement agreement. ECF Nos. 147, 148intif claimed he needed help understanding
certain unidentified portions d¢fie written agreement. Hesalchallenged a portion of the
settlement agreement in which plaintiff agréedubstitute the difornia Department of
Corrections and RehabilitatidfCDCR?”) for defendants Downie and Antipov for purposes of
settlement. According to plaintiff, he was @otare that one purpose for the defendants wan
the substitution as a condition of settlement feaskeeping defendants’ records ‘clean’ befor¢
the Medical License Board.” EONo. 150 at 4. In addressitiys concern, the court found as

follows:

ECF No. 155 at 2-3 (footnote and heading omitted). Nonetheless, the court denied plainti

motion for a second settlement conference witlpogjudice to plaintiff'sfiling of a new motion

Plaintiff then moved for a second settlemeomference and defendants moved to enfgrce

The recording of the proceedingvhich the settlement was placed on the
record confirms that a settlement agreeiweas in fact reaclike It also confirms
that all parties were aware of thenddion insisted upon by defendants that the
CDCR be substituted in place of tmelividually named defendants. Defense
counsel noted on the record that the stign was “for settlement purposes.”
Judge Newman informed plaintiff, on thecord, that the seement funds would
come from CDCR anyway and askethéf objected to the substitution. Plaintiff
said no. Later, after the settlement hadrconfirmed and stated for the record,
plaintiff asked if the sole reason foretBubstitution was because CDCR would be
paying the funds. Judge Newman specifjcamformed plaintiff that another
reason was that medical professionals maye various reporting responsibilities
as a result of litigation against themgdahat the substitution would make things
cleaner, noting that the money to fuihe settlement wasoming from CDCR
anyway. Defense counsel agreed, sayingjuivecally that defendants wanted the
substitution to avoid the reporting requirents. Plaintiff voiced no objection. The
settlement was confirmed on thexord and the hearing ended.

... Plaintiff's contention thawital information” regarding the
substitution of CDCR for the defendant ttws was “withheld” from him is belied
by the hearing record, which confirms that Judge Newman and defense counsel
straightforwardly informed plaintiff thatefendants wanted the substitution to
avoid certain reporting requirements. Indaedppears that this was precisely the
point of defendants’ willingness to conmmise in a case that they otherwise
would have litigated to judgment. Havingdn so informed, plaintiff did not raise
any objection. As confirmed by the recordtio¢ settlement proceedings, plaintiff
expressly and knowingly agreed to the teahthe settlement in open court and he
is now bound by the settlement agreemerstai®d on the record just as though he
had signed a written agreement containing those telDus.276 F.3d at 1137-38.
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describing the portions of the agreementlbes not understand and indicating that he had
conferred with defense counsel regarding the same. ECF No. 163. The court deferred ru
defendants’ motion to enforce the settlement agreement until the resolution of any new m¢
a second settlement conferente.

On February 10, 2017, plaintiff filed yahother motion for a “second settlement
conference.” ECF No. 164. Thabtion at least gives some indiicat of the terms that plaintiff
disputes. It includes a copy thie settlement agreement showing plaintiff's handwritten nota
to the “specific portion[s]” that plaintiff claimise “does not understanddadid not agree to.”

ECF No. 164 at 2, 8-9. Those poris include: (1) a general rake by plaintiff of all “past,

ing or

ntion f

lions

present, and future” claims, including “unknown” at&i, that “could arise” from the facts alleged

in plaintiff's complaint; (2) a waiver ahe provisions of California Civil Code § 15423)
language indicating thatersettlement agreement “dhaot be treated as admission of liability
by any of the parties”; and (4) dease by plaintiff, his successoasid assigns, of all claims tha
are the subject matter of the settlement agreethanhplaintiff may have “at any time in the
future” against the other giies and their successdrsld. at 8-9. However, rather than not
understanding the agreement, it is apparentlaaitiff simply has developed a case of buyer’
remorse.

The recording of the settlememtoceeding confirms that gdhrties were aware that the

settlement encompassed “a complete settlemaait daims that [plaintf] brought or could have

brought in this case” and served as a “completdutgn of this matter.”In stating the material
terms of the settlement agreement, Judge Newarplained that in eshange for the sum of

$10,000, plaintiff would be dismissing this cagi¢h prejudice and wodlthereby, “release all

! Section 1542 states that “[géneral release does not extémdlaims which the credito
does not know or suspect to exist in his or her favdhe time of executing the release, which
known by him or her must have materially affectezldri her settlement wittme debtor.” In the
absence of actual fraud, the express waeail rights under thisection is valid.Pacific
Greyhound Linesv. Zane, 160 F2d 731 (9th Cir. 1947) (citirigge Berry v. Struble, 20 Cal. App.
2d 299 (1937)).
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2 According to plaintiff's motion, he maileda@py of the annotated settlement agreement

to defense counsel, but defense counsel claimekithsot receive it.ECF No. 164 at 2.
3
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claims.” The terms did not include any admissiohkability. Judge Newman asked plaintiff if
he understood and agreed to the terms of thiesent and plaintiff responded, “Yes.” Judge
Newman also asked plaintiff if any materialnehad been omitted, and plaintiff responded “N

The settlement conferenamok place nearly two years ago. ECF No. 142. Defendan
have yet to receive the signed settlement decusifrom plaintiff. ECF No. 149-1 at 5.

1. Analysis

When the parties to litigation come to an aigieement to settthe case and agree in
open court to the terms of the agreement as they are placed on tle trexparties become
bound by the agreement even if they have nosigmed a written settlement agreemebai v.
Halekulani Corp., 276 F.3d 1131, 1137-38 (9th Cir. 2002). ®iéfs contention that he (and hi
successors and assigns) did maderstand or agree to release all claims, including unknown
claims that are the subject matter of this lawssiibelied by the hearing record. Judge Newm
recited the material terms of the settlement exgient, which included plaiiff's general release
of “all claims” and agreement to a “complete resiolu of this matter.” Riintiff did not express
any confusion as to those terms or otherwiseesan objection. In adibn, plaintiff's purported
disagreement with the languagethe settlement agreement notthgt the agreement “shall nof
be treated as an admission of liability by anyhef parties,” is not supported by the record. Tl
terms of the settlement were straightforwamd aoncise; they did nanclude any admission of
liability and plaintiff did not infem the settlement judge that sueherm had been omitted fromn
the record. Moreover, plaintiff agreed to dismmdefendants Antipov and Downie, in part, so {
they could avoid certain medicalp@ting requirements. A proteciwmeasure of this type is ng
consistent with an admission of liability and trexy purpose of the settlement was to bring to
close a matter upon which the parties disagregsk ECF No. 149-2, 1 16. Plaintiff expressly
and knowingly agreed to the terms of the settlement in open court and he is now bound by
terms as stated on the record just as thoudiabesigned a written agreement containing thos
terms. Doi, 276 F.3d at 1137-38. Accordingly, plaintdffsecond motion for a second settlemd
conference must be denied.
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For similar reasons, defendants’ motion to erddhe settlement must be granted. Itis
well settled that a district court may summaglyforce an agreement to settle a case pending

before it. In re City Equities Anaheim, Ltd., 22 F.3d 954, 957 (9th Cir. 1994). Because an

agreement to settle a federal case isrdract, it is governed by state laDoi, 276 F.3d at 1136

“The essential elements of a contract are: pad#pable of contracting)e parties’ consent; a
lawful object; and sufficientause or considerationl’opez v. Charles Schwab & Co., Inc., 118
Cal. App. 4th 1224, 1230 (2004) (citing Cal. GBode 8§ 1550). State law provides that a
settlement agreement is enforceableis complete and both p&s have either agreed to its
terms or authorized their respecta@unsel to settle the disput€alliev. Near, 829 F.2d 888,
890 (9th Cir. 1987)Harrop v. Western Airlines, Inc., 550 F.2d 1143, 1144-45 (9th Cir. 1977);
see also Cal. Civ. Proc. Code 8§ 664.6 (“If the partiepending litigation Bpulate . . . orally
before the court, for settlement of the caseyant thereof, the coyrupon motion, may enter
judgment pursuant to the terms of the settlement.”).

The settlement agreement reached by thigsan this case meets the requirements fo
enforcement. First, the agreement is comgletbat, in consideration for the sum of $10,000,
plaintiff agreed to release all claims and to sitlte CDCR as the sole defendant after dismis
defendants Downie and Antipov.e®nd, plaintiff agreed to thertes of the settlement in open
court, on the record. He was admonished by ttikesent judge that he would not be allowed
back out of the settlement laferAccordingly, defendants’ ntion to enforce the parties’
settlement agreement should be granted.

1
1
1

3 THE COURT: As I've told eachide, there’s no what | waticall buyer’s remorse. Yo
can question, for example, Mr. Thomas, sahthe language in the agreement but you can’t
refuse to sign it on the grounds“@fell, | thought about it more,dhould have held out for more
| talked to a cellmate who salidhould have gotten more, | talked to my cousin who watcheg
Judge Judy. That's not a basis for refusingga siocuments. . .. Do you each understand t

MR. THOMAS: Yes.
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1. Recommendation

For the reasons stated above|$THEREBY RECOMMENDED that:

1. Plaintiff's second motion for a second settlement conference (ECF No. 164) be
denied.

2. Defendants’ motion to enforce the settletregreement (ECF No. 149) be granted.

3. Defendants Downie and Antipov be dissed from this action and CDCR be
substituted as defendant.

4. Within 180 days of any order adopting tadsmdings and recommendations, and after
receiving plaintiff's completed Payee @&orm, the California Department of
Corrections and Rehabilitah shall pay plaintiff or his designated payee $10,000,
subject to any restituin owed by plaintiff.

5. This action be dismissed with prejudice.

These findings and recommendations are submitted to the United States District Judge
assigned to the case, pursuanth provisions of 28 U.S.C. 8 636(I). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate JudgeFsndings and Recommendationg-ailure to file objections
within the specified time may waive the rigbtappeal the Distct Court’s order.Turner v.

Duncan, 158 F.3d 449, 455 (9th Cir. 1998)artinezv. Ylst, 951 F.2d 1153 (9th Cir. 1991).

L
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE

DATED: February 23, 2017.




