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All the parties to this action hawg requested that the Court issus

protective order to protect the cordiatiality of nonpublicand competitivelyt

sensitive information that may need be disclosed to dwersary parties i
connection with discovery in this case pasuto Fed. R. Civ. P. 26(c), and
guard against the waiver of attorney-oligrivilege and work product protectit
pursuant to Fed. R. Evid. 502(d), thetp having agreed to the following terr
and the Court having foundahgood cause exists fosigance of an appropriate
tailored protective order goveng the pre-trial phase of this action, it is therei
hereby:

ORDERED that any person subject tois Order — including withou
limitation the parties to this action, din representatives, agents, experts
consultants, all third paes providing discovery in th action, and all othe
interested persons with actual or constriectotice of this Order — shall adhere
the following terms, upon a possible penalty of contempt:

1.  Any person subject to this Ordetho receives from any other pers
any “Discovery Material” i(e., information of any kind mvided in the course ¢
discovery in this action) that is desigea as “Confidential” pursuant to the ter
of this Order shall not disclose suclor@idential Discovery Material to anyol
else except as expregglermitted hereunder.

2.  The person producing any given Dosery Material mg designate a
Confidential such portion of such material as consists of:

a. previously nondisclosed finaiat information (including
without limitation profitability reports oestimates, percentage fees, design |
royalty rates, minimum guantee payments, sales reigand sale margins);

b. previously nondisclosed materi&lating to ownership or
control of any nonpublic company;

C. previously nondisclosed bussgplans, product development

information, or marketing plans;
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d. confidential business information and communications
regarding employee compensation, tiraeards, training and work histories;

e. any information of a personal oitimate nature regarding any
individual, including personnel files, ogpensation data, @mail and telephone
communications; or

f. any other category of informatidrereinafter given confidentia
status by the Court.

3.  With respect to the Confidential portion of any Discovery Mats
other than deposition transcripts and éxli the producing person or that persd
counsel may designate such portion“@snfidential” by stamping or otherwis

clearly marking as “Confidential” the @ected portion in a manner that will 1

interfere with legibility oraudibility, and by also pducing for future public use

another copy of said Diswery Material with theconfidential informatiorn
redacted. With respect to deposition traipgs and exhibits, a producing persor
that person’s counsel may indicate ¢me record that a question calls
Confidential information, in which caseetiranscript of the designated testime
shall be bound in a sep&&avolume and marked ‘@hfidential Information
Governed by Protective Order” by the reporter.

4, If at any time prior to the trial othis action, a producing pers

realizes that some portion[s] of Discoveidaterial that that person previous

produced without limitation should be gignated as Confidéal, he may sc
designate by so apprisindg] parties in writing, and such designated portion[s
the Discovery Material will thereafter beeited as Confidential under the term
this Order.

5. No person subject to this Ordehet than the producing person s
disclose any of the Discovery Materidésignated by the producing person
Confidential to any other pgon whomsoever, except to:

a. the parties to this action;
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b. counsel retained specifically for this action, including any
paralegal, clerical and other assistamiployed by such counsel and assigned ftt
this matter;

C. as to any document, its authds addressee, and any other
person indicated on the face of thecument as having received a copy;

d. any witness who counsel for arfyain good faithbelieves may
be called to testify at trial or depositiom this action, provided such person
first executed a Non-Disclosure Agreerhén the form annexed as Exhibit
hereto;

e. any person retained by a partyserve as an expert witness
otherwise provide specialized advice dounsel in connection with this actic
provided such person has first executadaom-Disclosure Agreement in the fol
annexed as Exhibit A hereto;

f. stenographers engaged to #embe depositiongonducted ir

this action; and

g. the Court and its support ®nnel. The Court and its

supporting personnel are not require@xecute a Non-Disckure Agreement.

6. Prior to any disclosuref any Confidential Discovery Material to a
person referred to in subpgraphs 5(d) or 5(e)bmve, such person shall
provided by counsel with a copy of thi&otective Order andhall sign a Non
Disclosure Agreement in thlerm annexed as an Exhildiereto stating that th
person has read this Order and agredsetbound by its terms. Said counsel s
retain each signed Non-Disslare Agreement, hold it iascrow, and produce it
opposing counsel either prior to sugerson being permitted to testify

deposition or trial) or at the conclosi of the case, whichever comes first.

7.  All Confidential Discovery Materialfiled with the Court, and all

portions of pleadings, motions or other papéled with the Court that disclos

such Confidential Discovery Material, shall be filed under seal with the Cle
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the Court and kept under seal until furtibeder of the Court. The parties will use

their best efforts to mimize such sealing.

8.  Any party who either objects to algsignation of confidentiality, ¢

—d

r

who, by contrast, requests still further limits on disclosure (such as “attofneys

eyes only” in extraordinary circumstancasgy at any time prior to the trial of th

action serve upon opposing counsel a writtetice stating with particularity the

grounds of the objection or request.aljfreement cannot beached promptly

IS

counsel for all affected persons will came a joint telephone call with the Court

to obtain a ruling.

9. All persons are hereby placed on notibat the Court is unlikely tp

seal or otherwise afford confidentiagteatment to any Discovery Materal

introduced in evidence at ttjaven if such material Bgpreviously been sealed|or

designated as Confidential. The Court afstains discretiorwhether to afford

confidential treatment to §nConfidential Document or information contained i

any Confidential Document submitted tet@ourt in connection with any motign,

application, or proceeding that may result in an order and/or decision by the Court

10. Each person who has access to Biscy Material that has be¢n

designated as Confidential shall talkdl due precautions to prevent the

unauthorized or inadvertentsglosure of such material.

11. If, in connection with this litigatin, a party inadvertently discloges

information subject to a claim of attornelyeat privilege or attorney work produlct

protection (“Inadvertently Disclosed Imfoation”), such disclosure shall ot

constitute or be deemed a waiver or fauee of any claim of privilege or work

product protection with respect to theatlvertently Disclosethformation and it$

subject matter.

12. If a disclosing party makes a claiof inadvertent disclosure, tT

receiving party shall, within five businessydareturn or destroy all copies of
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Inadvertently Disclosed Information, andpide a certification of counsel that
such information has been returned or destroyed.

13. Within five business days of the tifccation that such Inadvertent
Disclosed Information has bee&aturned or destroyedhe disclosing party she
produce a privilege log with respecttte Inadvertently Disclosed Information.

14. The receiving party may movee&hCourt for an Order compellir

production of the Inadvertently Discloséaformation. The motion shall be file

under seal, and shall not assert as a gréoindntering such a@rder the fact or

circumstances of the inadvertent production.

15. The disclosing party retains the bundef establishing the privilege

or protected nature of any Inadverteniysclosed Information. Nothing in thjs

Order shall limit the right of any party to requestiancamera review of the
Inadvertently Disclosed Information.
16. This Protective Order shall survitbe termination of the litigatior
Within 30 days of the final disposition dghis action, all Discovery Materi
designated as “Confidential,” and all coptesreof, shall be promptly returned
the producing person, or, upon permissibthe producing person, destroyed.
17. This Court shall retain jurisdictn over all persons subject to t
Order to the extent necessary to enfasnog obligations arisig hereunder or t

Impose sanctions for any contempt thereof.

Dated: August 7, 2012

MORRISON C. ENGEANPUIR
UNITED STATES DISTRICT JUDGE
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