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4 UNITED STATES DISTRICT COURT

5 FOR THE EASTERN DISTRICT OF CALIFORNIA

6

7 | TIMOTHY L. GASTILE, No. 2:11-cv-2829-JAM-EFB

8 Plaintiff,

9 V. FINDINGS AND RECOMMENDATIONS
10 | T.VIRGA, etal.,
11 Defendants.
12
13 Plaintiff is a state prisoner proceedinghout counsel in an action brought under 42
14 | U.S.C. §1983. On April 17, 2014, the partiesesppd before United States Magistrate Judge
15 | Kendall J. Newman for a settlement conferetigeng which the parties reached a settlement
16 | agreement to fully resolve this case. ECF No. R&intiff since has ltha change of heart and
17 || has twice tried to have the agreement set adife:= Nos. 47, 49. Botmotions were denied.
18 | ECF Nos. 48, 50. Defendants now move to enforce the agreement. ECF No. 56.
19 The terms of the settlement agreement wextedton the record in open court. ECF No.
20 | 56-2 at4 — 14. They include a one-time payngrthe California Department of Corrections
21 | and Rehabilitation (“Departmentty pay the cost gblaintiff's filing fee for this action and a
22 | waiver of costs by all defendants in exchangepfaintiff's agreement to voluntarily dismiss the¢
23 | case.ld. at 2. Structurally the agreement woulddagried out by plaintiff executing a stipulation
24 | for voluntary dismissal with prejudice (whitle signed at the settlement conferendet 1 &
25 | 16) to be followed by the payment of plaintiffisng fee. However, as a condition of making the
26 | contemplated payment of the filing fee, plaintiffs to sign the written settlement agreement that
27 | was to be prepared by defense counsel. Uleimaupon payment of the required fee, defendants
28 | would then file the stipulation for dismissaPlaintiff, however, has refused to sign the
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settlement agreement notwithstanding his having confirmed on thel l@ahe judicially-
supervised conference his acceptaatthe settlement terms.

Defendants contend that because plaihaff refused to sign a written settlement
agreement (which includes a general release haliity of all defendats and the Department,
ECF No. 56-2) they cannot issue the paymenpfaintiff's filing fee. However, as noted,

plaintiff has already affirmatively representedfte court, on the recdy his agreement to the

terms of the settlement agreement. Given thattliet has recorded at the close of the settlement

conference that orally stated agreement enréicord (ECF No. 46pbtaining plaintiff's
signature when he is refusing to provide it is not necessary.

In Disibio v. Bank of Oakland, 71 F. App’x. 760 (9th Cir2003), most of the parties
attended a settlement conference and all were represented by counsel at the settlement
conference. They negotiated for seldours and settlement was reachitl.at 761. The
magistrate judge then had the tpeg state on the recotideir agreement. They indicated that th
had reached a framework for settlement agiceed that the terms were understood and
acceptableld. After the conference, plaiffs refused to sign the settlement agreement prep
by defendantid. The defendant filed a motion to erderthe oral settlement agreement, whic
the district court grantedd. at 761-762. On review, the Nin@ircuit noted that it reviews a
district court’s enforcement of a settlent agreement for abuse of discretibah. at 762 (citing
Doi v. Halekulani Corp., 276 F.3d 1131, 1136 (9th Cir. 2002))he court further noted, “It is
well settled that a district cainas the equitable power to enforce summarily an agreement
settle a case pending before itd. (internal quotation marks omitted). The court rejected the
various arguments advanced by plaintiff and upbetdenforcement of the settlement as withi
the district court’s discretionld.

Similarly, in San Francisco Aestheticsv. Tsai, 454 F. App’x. 579 (9th Cir. 2011), the
Court of Appeal upheld enforcement of an @ettlement agreement where the parties could
get a writing executed after the cerdnce. The court held that it svaroper for the district cour
to adopt most of one parties’ stipulated judgtnelnere the parties “couldot distill their oral
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settlement into a written agreement” becausestipulated judgmemrtccurately reflected the
terms of the settlement agreement as orally recoritbct 581.

Both of the above cases relieddai v. Halekulani Corp., 276 F.3d 1131 (9th Cir. 2002
a case quite similar to Mr. Gastile’s. Theres Minth Circuit held thathe district court had
properly enforced a negotiatedtiEment “where, after the terna$ the settlement had been
placed on the record and agreetbyaall parties in open court,dtplaintiff refused to execute a
written agreement.’ld. at 1133-34. The court held thaapitiff had entered into a binding
agreement when she agreed to the terms of the settlement in operaaitri137. Plaintiff ha
agreed in court to all the material termgsled settlement, so there was no question about her
intent to be boundld. at 1137-38, 1141 (noting thplaintiff agreed to the terms in open court
and disapproving of plaintiff's later disavowa the settlement “when it suits her”).

As noted inDoi, an agreement to settle a fede@se is a contract governed by the
applicable state lawld. at 1136. As to this case, Califoarlaw provides: “If the parties to
pending litigation stipulate, in a writing signed thye parties outside the presence of the amurt
orally before the court, for settlement of the case, orpthereof, the court, upon motion, may
enter judgment pursuant to thents of the settlement.” Cal. Civ. Proc. Code § 664.6 (emph
added). Plaintiff agreed to the terms of thitlesment in open court, on the record. He was
admonished by the settlement judge that he would not be allowed todtamkthe settlement

later! Thus, enforcement of the settlement is appropriate here.

! THE COURT: All right. And Mr. Gastile, we've talked about there's going to be
documentation to follow, but we're putting this ssttent on the record now, so there’s no wh
would call buyer’s remorse. You don't get to refuse to sign documents or contact the Cour
week from now, a month fromow, or three months from nasaying, I've thought about it, or
I've talked to somebody else, andHould have held out for motegecause that’'s not a basis to
seek to set aside the settlement.

Do you understand all of that, sir?

MR. GASTILE: Yeah.

ECF No. 56-2 at 8. After confirming with all pig that the terms of ¢hsettlement had been
accurately stated on the records ttourt ordered that all prexisly set dates be vacated and
ordered that the stipulatidre filed within 180 daysld. at 13; ECF No. 46. That deadline has
long since expired.
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It is well within the court’s discretion tenforce the agreement, regardless of whether
plaintiff will sign the written memalization of that agreementor the reasons stated above,
is recommended that the court enforce the sedttet by ordering defendants to tender the fee
the court, upon receipt of whithe court will dismiss the case with prejudice. The dismissal

with prejudice will constitute an adjudiaat on the merits. Fed. R. Civ. P. 41(b).

t

These findings and recommendations are submitted to the United States District Judge

assigned to the case, pursuanth provisions of 28 U.S.C. 8 639(I). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate JudgeFsndings and Recommendationg=ailure to file objections
within the specified time may waive the rigbtappeal the Distct Court’s order.Turner v.

Duncan, 158 F.3d 449, 455 (9th Cir. 1998)artinezv. Ylst, 951 F.2d 1153 (9th Cir. 1991).

UNITED STATES MAGISTRATE JUDGE




