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UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA

CHRISTOPHER D. SCHNEIDER,
Plaintiff,
V.

BANK OF AMERICA N.A, BANK OF
AMERICA MORTGAGE, BANK OF
AMERICA HOME LOANS SERVICING
LP, BALBOA INSURANCE CO., HOME
RETENTION GROUP, QUALITY
RETENTION GROUP, QUALITY LOAN

SERVICE CORP., CLIFF COLER, DOES

1-40,

Defendants.

D

On May 19, 2015, defendants Bank of AmerN&)\.; Balboa Insurance Company; and
Federal Home Loan Mortgage Corporation (“aefents”) filed a motion to dismiss this action

due to plaintiff’s failure to teend his deposition or, in the atbative, to compel plaintiff's

No. 2:11-cv-2953-JAM-EFB PS

ORDER TO SHOW CAUSE

Doc. 216

attendance at his deposition. ECF No. 207. Dedats noticed their motion for hearing on June

3, 2015.1d. The matter was subsequently continuedutloe 17, 2015, so it could be heard at the

same time as plaintiff's pendimgotion to preserve evidenc&ee ECF Nos. 205, 209.
Plaintiff failed to attend his deposition aslered by this court, and accordingly Local

Rule 251(e) appliesSee E.D. Cal. L.R. 251(e) (providing th#te requiremerthat the parties

1

Dockets.Justia.com


https://dockets.justia.com/docket/california/caedce/2:2011cv02953/231388/
https://docs.justia.com/cases/federal/district-courts/california/caedce/2:2011cv02953/231388/216/
https://dockets.justia.com/

© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

file a Joint Statement re Discovery Disagreentgr@s not apply “when there has been a comy
and total failure to respond to a discoverguest or order.”). bder Local Rule 251(e), a
responding party must file a response to the disgawetion at issue niater than seven days
before the hearing date, or in this arste by June 10, 2015. The deadline has passed and
plaintiff has failed to file anyesponse to defendants’ motion.

Local Rule 183, governing persons appearingranse, provides that failure to comply
with the Federal Rules of Civil Proceduredd_ocal Rules may be grounds for dismissal,
judgment by default, or other appropriate samdi Local Rule 110 provides that failure to
comply with the Local Rules “may be grounds for imposition by the Court of any and all
sanctions authorized by statateRule or within the inhent power of the Court."See also
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995) (“Failureftdlow a district court’s local rules
is a proper ground for dismissal.”). Pro se &tgs are bound by the rules of procedure, even
though pleadings are liberaltpnstrued in their favorKing v. Atiyeh, 814 F.2d 565, 567 (9th
Cir. 1987).

Accordingly, good cause appedyj it is hereby ORDERED that:

1. The hearing on defendants’ motion (BT 207) and plaintif§ motion to preserve
evidence (ECF No. 205) is continued to JWy015 at 10:00 a.m. in Courtroom No. 8.

2. Plaintiff shall show cause, in wnig, no later than June 24, 2015, why sanctions
should not be imposed for failure to timely fda opposition or a statement of non-opposition
defendants’ motion.

3. Plaintiff shall file an opposition toghmotion, or a statement of non-opposition ther
no later than June 24, 2015.

4. Failure of to file an opposition toetmotion will be deemed a statement of non-
opposition thereto, and may result in granting of defendants’ motion.

5. Defendants may file a reply to plaff’$ opposition, if any, on or before June 29,

2015 WZ
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DATED: June 11, 2015. EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE
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