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DANIEL S. GLASS, Bar No. 140819
dsglawyer@sbcglobal.net

641 Fulton Avenue, Suite 200
Sacramento, CA 95825

Telephone: (916) 483-1971
Facsimile: (916) 483-1371

Attorneys for Plaintiffs
CATHY REYNOLDS, et al.

SEDGWICK LLP

REBECCA A. HULL, Bar No. 99802
rebecca.hull@sedgwicklaw.com
MARK J. HANCOCK, Bar No. 160662
mark.hancock@sedgwicklaw.com
333 Bush Street, $0Floor

San Francisco, CA 94104
Telephone:  (415) 781-7900
Facsimile: (415y81-2635

Attorneys for Defendant
METROPOLITAN LIFE INSURANCE COMPANY

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

CATHY A. REYNOLDS 2008 Case No. 2:12-cv-00417 JAM-DAD
REVOCABLE TRUST;R.W. “SKIP”
A REVYNOLDS 2008 REVOCABLE
TRUST: RHYS HOSKINS, Beneficiary —' & -ATED PROTECTIVE ORDER
of Cathy A. Reynolds 2008 Revocablé
Trust and heir of Cathy A. Reynolds,
Decedent; MELORIA HOSKINS,
Beneficiary of Cathy A. Reynolds 2008
Revocable Trust and heir of Cathy A.
Reynolds, Decedent; ESTATE O
CATHY A. REYNOLDS;R. W. “SKIP”
REYNOLDS as Executor of the Estats
of Cath\F/{A. Reynolds:; and R. W.
“‘SKIP” REYNOLDS as Conservator o
the Estate of Cathy A. Reynolds,

Plaintiffs,

U=

D

—

V.

METROPOLITAN LIFE INSURANCE
COMPANY,

Defendants.
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STIPULATED PROTECTIVE ORDER

Subject to the approval of this Courtetparties hereby stipate to the following
protective order:

1. Pur poses and Limitations

Discovery proceedings in this action may involve the production and disclosure of
trade secrets or other confidential and praariecommercial or financial information of
MetLife for which protection from public dclosure and from use for any purpose other
than prosecuting or defending this litigatimay be warranted. The parties acknowledge
that this Order does not confalanket protections on all resp®s to discovery, and that the
protection it affords from public disclosuradause extends only to the limited information
or items that are entitled tmnfidential treatment under apgable legal principles. The
parties further acknowledge, as set forth in iBad@ below, that this Stipulated Protective
Order does not entitle themfite confidential information undeseal; Local Rule 141 sets
forth the procedures to be followed when #yaeeks permission from the Court to file
material under seal.

2. Definitions

For purposes of this Order, the following tershall have the meanings set forth below:

2.1. "Challenging Party" sHbmean and refer to a Party that challenges a
designation of information under this Order;

2.2. "Confidential Information" shall nman information that qualifies for
protection under Federal Rudé Civil Procedure 26(c);

2.3. "Designating Party" shall meandrefer to a Party that designates
information that it produces in responses to discovery as "CONFIDENTIAL";

2.4. "Discovery Material" shall meaall information, regardless of the
medium or manner in which it is generatstbred, or maintained (including, among other
things, testimony and transcripttf)at are produced or genta in responses to discovery
in this action;

2.5. "Expert" shall mean and refer to arpen with specialized knowledge or
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experience in a matter pertinenttie litigation who habeen retained by a Party or its counsel
to serve as an expert witnessagra consultant in this action;

2.6. "Party" shall mean and refer to any gax this action, including all of its
officers, directors, employees, consultants, attorneys, affiliates and subsidiaries (and their
support staffs);

2.7. "Producing Party" shall mean arefer to a Party that produces
Discovery Material in this action;

2.8. "Professional Vendors" shall mean amfker to persons or entities that
provide litigation support seices (e.g., photocopying, videgting, translating, preparing
exhibits or demonstrations, andyanizing, storing, or retrievingata in any form or medium)
and their employees and subcontractors;

2.9. "Protected Material" means any Discoy®aterial that is designated as
"CONFIDENTIAL";

2.10. "Receiving Party" means a Party theteives Discovery Material from a
Producing Party.

3. Scope

The protections conferred byisiStipulation and Order do hoover (a) any information
that is in the public domain at the time of distice to a Receiving Party or becomes part of thy
public domain after its disclosure to a Receividagty as a result of publication not involving a
violation of this Order, including becoming paftthe public record thrggh trial or otherwise;
and (b) any information known to the Receiving Parior to the disclosure or obtained by the
Receiving Party after the disclosure from a source who obtained the information lawfully an
under no obligation of confidentiality to the Designg Party. Any use of Protected Material at
trial shall be governed by a separate agreement or order.

4, Duration

This Order shall continue to be bindittgoughout this actionncluding any appeal
thereof. This Order, as an agreement, shaibrg in effect until all Confidential Information

Is returned to the Producing Radr destroyed, as pvided below. Within thirty (30) days
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after termination of this action by dismissahdi non-appealable judgment or otherwise, each
Party shall return to counsel for the ProdigciParty all Protected Material, including all
copies, prints, excerpts, andhet reproductions thereof, howeggnerated or maintained. In
the alternative, counsel for any Party ieire Protected Material may supervise the
destruction thereof, including all copies, psinexcerpts, and othegproductions thereof,
however generated or maintained. Counsédl #ien advise counsel for the Producing Party
in writing that all Protectetaterial, including all copiesrints, excerpts, and other
reproductions thereof, however generated antasmed have been destroyed or returned.
Notwithstanding the foregoing, counsel are entitedetain an archival copy (in electronic
form or otherwise) of all pleadings, motionpeas, trial, deposition,na hearing transcripts,
legal memoranda, correspondence, deposition alexhibits, expert reports, attorney work
product, and consultant and expert work prodexgn if such mateal contain Protected
Material. Any such archival copies that cantor constitute Protected Material remain
subject to the parties' agreement for confidentiality as set forth herein.

5. Designating Protected M aterial

By designating a document, testimonyjrdormation derived therefrom as
"CONFIDENTIAL", the Designating Party certifiés the Court and other Parties that there is
a good faith basis both in law and in facttfee designation within the meaning of Federal
Rule of Civil Procedure 26(g).

5.1. Documents

All confidentiality designations shall beade by the Designating Party at the time
documents are produced by affixing the ledjeCONFIDENTIAL" to each page that
contains Confidential Informatn. If only a portion or portions ohaterial on a page qualifies
for protection, the Producing Party also mustdly identify the protected portions (e.g., by
making appropriate markings in the margimsfixing the legend "CONFIDENTIAL" on the
cover of any multi-page document shall designate all pages of the document as confidentig
unless otherwise indicated by the Producing Party.

5.2. Deposition Testimony
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Testimony taken at a deposition may be designated as confidential by making a
statement to that effect on the record betbesclose of the deposition or at some reasonable
time thereafter. Arrangements shall be madh the court reporter taking and transcribing
the deposition to separately bind such portigithe transcript containing information
designated as confidential, anddbel such portions appropriately.

5.3. Inadvertent Failures to Designate

An inadvertent failure to designateaiified information does not waive the
Designating Party's right to seeyprotection under this Ordfar such material. Upon timely
correction of a designation, the Receiving Partgimiake reasonable efforts to assure that
the material is treated in accordamdgth the provisions of this Order.

6. Challenging Confidential Designations

Any Party may challenge a designation of confidentiality at any time. Unless a promj
challenge to a Designating Party's coefitiality designation is necessary to avoid
foreseeable, substantial unfairness, unnecessaryomic burdens, or a significant disruption
or delay of the litigation, a Party does not waive its right to challenge a confidentiality
designation by electing not to moumthallenge promptly afténe original designation is
disclosed.

The Challenging Party shall initiate tbleallenge process by providing written notice
of each designation it is challengi (making specific reference tle@r to this section of the
Order) and describing the basis for each challefige.parties shall themeet and confer in
good faith in an effort to resolve the disputkthe Parties are unable resolve a challenge
without court intervention, eithgrarty may file a motion for further protective order or a
motion challenging the confidenliig designation at issue. All parties shall continue to
afford the material in question the levelpgsbtection to which it is entitled under the
Producing Party's designation until the Court rules on the challenge.

7. Access to and Use of Protected Material

A Receiving Party may use Protected Matkttat is produced by another Party in

connection with this case only for prosengtidefending, or attempting to settle this
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litigation. Such Protected Material may beaosed only to the cajeries of persons and
under the conditions described in this Order.

Unless otherwise ordered by the Court or permitted in writing by the Designated
Party, a Receiving Party may disclose arfgrmation designated "CONFIDENTIAL" only
to:

(a) any Party;

(b) counsel for any Party, includirtgeir paralegals and clericstiaff, consultants, and
in-house counsel,

(c) Experts (as defined in this Order) ottReceiving Party to whom disclosure is
reasonably necessary for thiggation and who have firsgigned the "Acknowledgment and
Agreement to be Bound" thatastached hereto as Exhibit A,

(d) the Court and its personnel;

(e) court reporters (and their staff) engaged for depositions, hearings or trial;

() Professional Vendors who havesfisigned the "Acknowledgment and
Agreement to be Bound" thatastached hereto as Exhibit A,

(g) Reinsurance companies and their employees who have first signed the
"Acknowledgment and Agreement to be BoultitHt is attached hereto as Exhibit A;

(h) witnesses in this action to the exteretassary for the conduct of this litigation
who have first signed the "Acknowledgment ahgireement to be Bound" that is attached
hereto as Exhibit A;

(i) the author(s) or any recipient of thecdment or the original source of the
information in any document or a custod@rother person who loérwise possessed or
knew the information; and

()) third-party claim monitoring congmies who have first signed the
"Acknowledgment and Agreement to be BoultitHt is attached hereto as Exhibit A.

8. Filing Protected M aterial

Unless written permission is received fréime Designating Party, a Party desiring to

file Protected Material with the Court in trastion must first seek, after appropriate notice to
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the Designating Party, an order from the Calldwing the filing of the specific Protected
Material at issue under seal, in accordance with Local Rule 141. If a Receiving Party's
request to file ProteateMaterial under seal is denied by tGourt in whole or in part, then
the Receiving Party may file in the public reg¢@ll of such Protected Material, or such
portion thereof as to which a sealing order was not granted.

9. Protected Material Subpoenaed or Ordered Produced in Other Litigation

If a Party is served with a subpoena aoart order issued iother litigation that
compels disclosure of any informationitems designated in this action as
"CONFIDENTIAL", that Party shall (a) proptly notify in writing the Designating Party,
which notification shall include a copy of the subpoena or order; and (b) promptly notify in
writing the party who caused the subpoena orraessue in the otmditigation that some
or all of the material coverdaly the subpoena or order is setdijto this Protective Order,
which notification shall include a copy of tHigipulated Protective Order. The Designating
Party shall bear the burden axpense of seeking protectiontire court that issued the
subpoena or order of its cakéntial material, and nothing these provisions should be
construed as authorizing or@muraging a Receiving Party inghaction to disobey a lawful
directive from another court.

10. Right to Further Rdlief

Nothing in this Order abridges the rightasfy Party to seek its modification by the
Court in the future. This @er and Agreement may be enforced by an Order of specific
performance, as well as any claim for damages.

11. Right to Assert Other Objections

By stipulating to the entry of this Peative Order, no Party waives any right it
otherwise would have to object to disclosorgproducing any information or item on any
ground not addressed in this Stipulated ProtedDvder. Similarly, no Party waives any right
to object on any ground to usedwidence of any of the mater@bvered by this Protective

Order.
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12. Showing That Protection Should Be Addressed By Court Order

A court order should be used to protee garties’ Confidential Information than a
private agreement for the following reasons:

1) A court order provides a more eféat enforcement mechanism for both parties
and non-parties to the litigation should confiti@idocuments be used in contravention of
this agreement;

2) A court order better camls document dissemination, particularly if non-parties
receive the information wibut agreeing to the term$ the protective order;

3) The protective order algwovides a procedure for the Court to rule on disputes
concerning designations of @fidential Information; and

4) The protective order will sb serve the interests of judicial economy because it will
minimize the need for the parties to bring discovery motions concerning documents design:

as “CONFIDENTIAL.”

DATED: January 12, 2015 LAW EFICE OF DANIEL S. GLASS

By: /d/ Daniel S Glass (as authorized 1/12/15)
DANIEL S. GLASS
Attorneys for Plaintiff s
CATHY REYNOLDS, ET AL.

DATED: January 12, 2015 SEDGWICK LLP

By: /s/ Mark J. Hancock
REBECCA A. HULL
MARK J. HANCOCK
Attorneys for Defendant METROPOLITAN LIFE
INSURANCE COMPANY

Based upon the Stipulation of the Parties, IT IS SO ORDERED.

DATED: 1/13/2015 /s/ John A. Mendez
UNITED STATES DISTRICT JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

: [print or type full name], of

[print or type full address], declare under penalty of perjury that | havg

read in its entirety and undernsththe Stipulated Protective Ordbat was issued by the United
States District Court for theastern District of Califoriai, Sacramento Division, on
[date] in the case entitledathy Reynolds 2008 Revocable Trust, et al. v. Metropolitan Life
Insurance Company, 2:12-cv-00417 JAM-DAD. | agree tomply with and to be bound by all
the terms of this Stipulated Protective Ordesolemnly promise that | will not disclose in any
manner any information or item that is subjecthis Stipulated Protéiwe Order to any person
or entity except in strict complianegth the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Eastern District of CalifornigGacramento Division, for the pose of enforcing the terms of
this Stipulated Protective Order, even if sectfiorcement proceedings occur after termination
of this action.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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