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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | KESHAWN HOPKINS, No. 2:12-cv-896-TLN-EFB P
12 Plaintiff,
13 V. FINDINGS AND RECOMMENDATIONS
14 | CDCR, etal.,
15 Defendants.
16
17 Plaintiff is a state prisoner proceediwghout counsel in an action brought under 42
18 | U.S.C. § 1983. Defendants Nas@and Abraham have filed thons for summary judgment.
19 | ECF Nos. 54, 72. Plaintiff filed oppositions tatbvanotions. ECF Nos. 59, 77. Naseer filed 3
20 | reply to plaintiff's opposition, ECNo. 63, as did Abraham, ECF No. 80. For the reasons that
21 | follow, it is recommended that defendantsdtions for summary judgment be granted.
22 | 1. BACKGROUND*
23 On August 3, 2009, plaintiff was incarceratdule Creek StatBrison (“MCSP”), and
24 | he had a prescription for “50 milligrams of matlone three-times daily.” ECF No. 15 at 2, 4.
25 || 1
26 || /1
27

! This action proceeds on plaintiff&rst Amended Complaint (“FAC")SeeECF No. 15.
28 | The following statement of facts is basedirety on the allegations in the FAC.
1
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When plaintiff “was presented himon medication,” defendant Abrahadumped pre-crushed
powder into plaintiff's cup of waterld. at 4. After consuming the medication, plaintiff felt
dizzy, drowsy, and extremelyght-headed; he also vomitettl. at 5.

After vomiting, plaintiff contacted the correctional officeatlmnad escorted Abraham ag
she distributed medicatiorid. Plaintiff asked that the corrganal officer verify that Abraham
had provided the correct medicatiolal. Five to eight minutes tar, the correctional officer
reported that “Abraham checked and saiglas the right med[ication].’ld. Plaintiff lied down
and fifteen minutes later Abraham was at his dell. When plaintiff &plained his symptoms,
Abraham stated that she had givea tlorrect medication and departed.

Five minutes later, Abraham’s superviddumphries, informed plaintiff that Abraham
had mistakenly administered 150 milligramswdrphine instead of the prescribed fifty
milligrams of a methadondd. After Humphries measured phiif's vital signs, plaintiff was
“placed back into cell with no further follow-up treatmenid. When Abraham visited plaintiff
plaintiff asked if he was going to receicharcoal to counter the medicatidd. Plaintiff's
inquiry was based on experience: he had als@akesty received 150 milligms of morphine ir
lieu of his prescribed fifty milligrams of ieadone on May 23, 2009; the treatment for that
incident included liquid charcoakhich plaintiff was told to cnsume because it would countet
the medication.d. at 2, 4 Abraham replied that plaintiffiould not receive charcoal because
defendant Nasser, a medical awchad only ordered that plaifi's vital signs be checkedld. at
5. “Plaintiff vomited three additional times and received no further medical attentebnThe

following morning, plaintiff felt “a little drowsy,’but did not experienceng “serious effects.”

2 Although the FAC alleges that Abraham is a licensed physician technician, ECF |
at 4, Abraham’s declaration indicates tha &ha licensed vocational nurse, ECF No. 72-2
(“Abraham Decl.”) at § 1. Plaintiff refets “LVN Abraham” his opposition to Abraham’s
motion for summary judgment. ECF No. 77.

® Plaintiff's deposition notes # he was also taken to the@mency clinicat the prison’s
treatment and triage area, where the nursing abafiacted poison control and a doctor. ECF
56 (“Pl.’s Dep.”) at 15:4-7. Althougthe doctor initially suggestedatthe staff trasfer plaintiff
to an outside hospital, plaintiff was given atwal and monitored in the emergency room at
MCSP for six to seven hoursd. at 15:7-25.
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Pl.’s Dep. at 23:20-23.

Plaintiff contends that Nasser was “negligend reckless” for failing to order charcoal,
for failing to order that plaintiff be transportemithe triage and treaent center for evaluation,
and for ordering just one evaluationpdintiff's vital signs. FAC at 5But seePl.’s Dep. 24:24-
25 (“All he ordered was that my vital signere checked every 30—half an hour for four

hours.”). Plaintiff disputes the accuracy of doewnts indicating that staff monitored his vital

signs every thirty minutes for four hours, and hentaans that his vital gins were measured jus

one time.|d.

Months after the August 3, 2009 incident, plaintiff learned from a ctooreal officer that
Abraham had been terminated for isguan inmate the wrong medicatiold. at 6.

The court previously screened the amenztdplaint and found that stated cognizable
Eighth Amendment deliberate indifference clamgsinst Abraham and Naseer for failing to
provide adequate medical care to plaintiffdaing the August 3, 2009 incident. ECF No. 16
34
. STANDARDS

Summary judgment is appropriate when ther&o genuine disputas to any material
fact and the movant entitled to judgment as a matter oivla Fed. R. Civ. P. 56(a). Summary
judgment avoids unnecessary trials in cases intwthe parties do not dispute the facts relevg
to the determination of the issues in the cas@ which there is insufficient evidence for a jury
to determine those facts in favor of the nonmov&@rawford-El v. Britton 523 U.S. 574, 600
(1998);Anderson v. Liberty Lobby, In&77 U.S. 242, 247-50 (1988 w. Motorcycle Ass’n v.
U.S. Dep’t of Agric.18 F.3d 1468, 1471-72 (9th Cir. 1994t bottom, a summary judgment
motion asks whether the evidence presents agiffidisagreement to require submission to
jury.
i

* The allegations of a verified complaint may serve as an affidavit for purposes of

summary judgment if they are based on persknalvledge and set forth the requisite facts with

specificity. See Human Life of Wasigiton Inc. v. Brumsicklé&24 F.3d 990, 1022 (9th Cir.
2010).
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The principal purpose of Rule 56 is to iselaind dispose of factually unsupported clai
or defensesCelotex Corp. v. Catretd77 U.S. 317, 323-24 (1986). Thus, the rule functions
“pierce the pleadings and to assess the proofder to see whether there is a genuine need
trial.”” MatsushitaElec. Indus. v. Zenith Radio Coy@.75 U.S. 574, 587 (1986) (quoting Fed
Civ. P. 56(e) advisory committee’s note on 18@3ndments). Procedurally, under summary
judgment practice, the moving paligars the initial rggonsibility of preseting the basis for its
motion and identifying those portions of the redogether with affidats, if any, that it
believes demonstrate the absence @ér@uine issue of material fadCelotex 477 U.S. at 323;
Devereaux v. Abbeg63 F.3d 1070, 1076 (9th Cir. 2001) (emda If the moving party meets
its burden with a properly supported motion, Itiieden then shifts to the opposing party to
present specific facts that show there isugee issue for trial. Fed. R. Civ. P. 56(@&derson,
477 U.S. at 248Auvil v. CBS “60 Minutes’67 F.3d 816, 819 (9th Cir. 1995).

A clear focus on where the burden of proof liescathe factual issue in question is cru¢

to summary judgment procedures. Depending ochwparty bears that burden, the party see
summary judgment does not necessarily needibanit any evidence of its own. When the
opposing party would have the burden of prooaahspositive issue at trial, the moving party
need not produce evidence whiokgates the opponent’s clairSee, e.g., Lujan v. National
Wildlife Fed'n 497 U.S. 871, 885 (1990). Rather, the mgyparty need only point to matters
which demonstrate the absence geauine material factual issu8ee Celotexd77 U.S. at 323
24 (“[W]here the nonmoving party will bear the burdgrproof at trial on a dispositive issue, 3
summary judgment motion may properly bedaan reliance solely on the ‘pleadings,
depositions, answers to interrogaes, and admissions on fil§.” Indeed, summary judgment
should be entered, after adequate time for desgoand upon motion, agaire party who fails to
make a showing sufficient to establish the existenf an element essential to that party’s cas
and on which that party will bear the burden of proof at ti&de idat 322. In such a

circumstance, summary judgment must be grafisedong as whatever isefore the district

court demonstrates that the stamdi@r entry of summary judgmeras set forth in Rule 56(c), i$

satisfied.” Id. at 323.
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To defeat summary judgment the opposing pamingt establish a genuine dispute as to
material issue of fact. This engatwo requirements. First, thespiute must be over a fact(s) th
is material, i.e., one that makes Heatence in the outcome of the cagenderson477 U.S. at
248 (“Only disputes over factsahmight affect the outcome tife suit under the governing law
will properly preclude the entry of summary judgm8ntWhether a factual dispute is material
determined by the substantive law bggdole for the claim in questiond. If the opposing party
is unable to produce evidence sufficient to estalalistguired element of its claim that party fe
in opposing summary judgment.Aj complete failure of proofoncerning an essential elemer
of the nonmoving party’s casecessarily renders allredr facts immaterial.'Celotex 477 U.S.
at 322.

Second, the dispute must be genuine. Inrdeteng whether a factual dispute is genui
the court must again focus on which party beéhe burden of proof ahe factual issue in
guestion. Where the party opposingnsnary judgment would bear therden of proof at trial o
the factual issue in dispute attparty must produce evidensafficient to support its factual
claim. Conclusory allegations, unsupported bigence are insufficient to defeat the motion.
Taylor v. List 880 F.2d 1040, 1045 (9th Cir. 1989). Ratliee opposing party must, by affida
or as otherwise provided by Rule 56, designaseifip facts that show #re is a genuine issue
for trial. Anderson477 U.S. at 24PDevereaux263 F.3d at 1076. More significantly, to
demonstrate a genuine factual dispute theemad relied on by the opposing party must be st
that a fair-minded jury “could return a vétfor [him] on the evidence presented®hderson
477 U.S. at 248, 252. Absent any such evideéners simply is no reason for trial.

The court does not determine witness ibyiitly. It believes the opposing party’s
evidence, and draws inferences nfasbrably for the opposing partysee idat 249, 255;
Matsushita 475 U.S. at 587. Inferences, howevee, ot drawn out of “thin air,” and the
proponent must adduce evidence of a factuadipate from which to draw inference&merican
Int'l Group, Inc. v.American Int'l Bank926 F.2d 829, 836 (9th Cir. 1991) (Kozinski, J.,
dissenting) (citingCelotex 477 U.S. at 322). If reasonable mirdsild differ on material facts &

issue, summary judgment is inappropria®ee Warren v. City of Carlsbabl8 F.3d 439, 441 (9t
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Cir. 1995). On the other hand, the opposing partystnalo more than simply show that there
some metaphysical doubt as to thaterial facts . . . . Where the record taken as a whole co
not lead a rational triesf fact to find for the nonmoving pattthere is no ‘genuine issue for
trial.”” Matsushita475 U.S. at 587 (citation omitted). tlmat case, the court must grant

summary judgment.

Concurrent with their motion for summary judgm, defendants advised plaintiff of the

requirements for opposing a motion pursuant to B6lef the Federal Rules of Civil Procedure.

ECF Nos. 54, 725ee Woods v. Careg§84 F.3d 934 (9th Cir. 201Rand v. Rowlandl54 F.3d
952, 957 (9th Cir. 1998) (en bancgrt. denied527 U.S. 1035 (1999Klingele v. Eikenberry
849 F.2d 409 (9th Cir. 1988).
lll.  ANALYSIS

A. Deliberate Indifference

To succeed on an Eighth Amendment claim wegdd on the denial of medical care, a
plaintiff must establish that Head a serious medical need d&hat the defendant’s response to
that need was deliberately indifferediett v. Penner439 F.3d 1091, 1096 (9th Cir. 2006¢e
also Estelle v. Gamhld29 U.S. 97, 106 (1976). A serious mebiesed exists if the failure to
treat the condition could resut further significant injury or the unnecessary and wanton
infliction of pain. Jett 439 F.3d at 1096. Deliberate indiéace may be shown by the denial,
delay, or intentional interferene@th medical treatment, or by thleay in which medical care is
provided. Hutchinson v. United State838 F.2d 390, 394 (9th Cir. 1988).

To act with deliberate indifference, a prisafficial must both be aware of facts from
which the inference could be drawn that a substantial risk of sér@asexists, and he must al

draw the inferenceFarmer v. Brennan511 U.S. 825, 837 (1994). Thus, a defendant is liabl

he knows that plaintiff faces “a substial risk of serious harmrmd disregards that risk by failing

to take reasonable measures to abatddt.’at 847. A physician need not fail to treat an inma
altogether in order to violate thiamate’s Eighth Amendment right©rtiz v. City of Imperial
884 F.2d 1312, 1314 (9th Cir. 1989). A failure tonpetently treat a serious medical conditio
1
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even if some treatment is prescribed, may constitute deliberate indifference in a particular
Id.

It is important to differentiate common lavegligence claims of malpractice from claim
predicated on violations tfie Eighth Amendment’s prohibitiasf cruel and unusual punishme
In asserting the latter, “[m]ere ‘indifference,€gligence,’ or ‘medical malpractice’ will not
support this cause of actionBroughton v. Cutter Laboratorie$22 F.2d 458, 460 (9th Cir.
1980) (citingEstelle 429 U.S. at 105-06%ee also Toguchi v. Chung91 F.3d 1051, 1057 (9th
Cir. 2004). Additionally, the Nintircuit has made clear thatéference of medical opinion is
as a matter of law, insufficient to establish deliberate indiffereSee. Toguchi391 F.3d at

1058. “Rather, to prevail on a claim involving choibesween alternativeoarses of treatment,

prisoner must show that the chosen courdeeatment ‘was medically unacceptable under the

circumstances,” and was chosemconscious disregard of an egswe risk to [the prisoner's]
health.” 1d. (quotingJackson v. McIntos®0 F.3d 330, 332 (9th Cir. 1996)).
B. Naseer’s Motion for Summary Judgment

1. Naseer's Account

Naseer concedes that he is a physicrahsaurgeon, and that he was working in the

treatment and triage area at MCSP on Augu20B@9. ECF No. 54-2 (Naseer Decl.) at 11 2, 4.

According to Naseer, it was nohtil 2:00 p.m. on that daydha licensed vocational nurse
informed him that plaintiff had received and istgd 150 milligrams of morphine instead of hi
prescribed 50 milligrams of methadond. at T 4. “Immediately &r being notified,” Naseer
ordered that staff monitor pldiff every thirty minutes for hislert level of consciousness and
respirations.ld. at 5. Naseer believes that plaintiffsiaonitored in accordance with that or
from 2:05 p.m. to 6:05 p.mid.

Naseer does not dispute that he ditlarder liquid charcoal for plaintiffid. at 6. But
Naseer explains that he did not do so “becausarder to be effective, charcoal has to be
administered within two hours from the timeinfestion and [he] was notified over two hours
after [plaintiff] had ingested the morphineld. Naseer also notes tha did not order charcoal

i
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because at 2:00 p.m.—when he was first notifiethefincident—the nursing staff reported to
Naseer that plaintiff waalert and doing wellld.

Naseer also suggests thatilelplaintiff's ingestion of tlke morphine may have caused
plaintiff to feel dizzy and nauseous, 150 milligraafisnorphine “is not significant because it is
approximately equivalent to the 50 [milligraneg]methadone that [plaintiff] was previously

receiving on a regular basis, and further beeanethadone and morphine are in the same

category of narcotics.1d. at § 7. Naseer notes that mgolvement was limited to speaking with

the nursing staff and issuing thealer that plaintiff be monitoredyaseer did not himself see or
speak with plaintiff on August 3, 2009d. at |1 8, 10.

2. Plaintiff's Opposition to Naseer’s Motion for Summary Judgment

Plaintiff disputes the clairthat Naseer was not contactaatil more than two hours after
plaintiff ingested the morphineECF No. 59 at 2. Although plaiff's amended complaint state
that he “was presented his hoon medication,FEND. 15 at 2, his opposition states that he
“believes that the over-dosing did not happen until approximagdg hrs” (i.e., 1:00 p.m.), EC
No. 59 at 2.But seePl.’s Dep. 23:15-19 (stating he reasivthe morphine between 11:00 and
1:00). He has submitted documents indicatingeatearned of the incident as early as 1:00
p.m. SeeECF No. 59 at 9 (“Exhibit E”)see als&ECF No. 59 at 10 (“Bxbit B”) (progress note
entry at 2:00 p.m. stating that &er was notified of incident).

Plaintiff also claims that he “was noedal and well at all that entire day after over-
dosing.” ECF No. 59 at 2But seePl.’s Dep. 23:20-23 (stating thia¢ felt “[jjust a little drowsy”
and was not experiencing “serious effects”i@ning after ingestinthe morphine). Although
plaintiff asserts this fact inontesting Naseer’s Undisputed Maa¢ Fact number 14, it is unclea
how the two statements are relatednaonsistent with each otheBeeECF No. 54-1 at 3
(Undisputed Material Fact No. 14Dr. Naseer’s only involvememegarding this incident was
speak with nursing staff and issuing an order khatHopkins be monitored on a regular basis
his alert level of consciouss®e (ALOC) and respirations.”).

1
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Lastly, plaintiff's opposition argues thattt@r experts are in agreement [] and will
testify” that Naseer provided inadede@are. ECF No. 59 at 1 (citing Ex. A3Exhibit A3 is a
progress note from the May 23, 2009 incidenstdtes that the on-calbctor called poison
control and spoke to Dr. Lukeggcording to the progress not3r. Lukey stated to send

[plaintiff] to SAH because it[']s [a] large doseThe on-call doctor “statkto send [plaintiff] to

SAH code 3 via ambulance . . ..” The progmste then states “catleambulance. Awaiting for

transfer to SAH.” ECF No. 59 at Ex. A3.
3. Analysis
It is undisputed that Naseer was a physician at MCSP and was working in the treat
and triage area on August 3, 2009, that he wlasnmed that plaintiff had consumed 150
milligrams of morphine instead of the prescrildmilligrams of methadoner that he did not

order liquid charcoal for gpintiff. It is also undisputed th&taseer ordered at least one evalua

of plaintiff's vital signs. Alhough plaintiff and Naseer disputét) whether Naseer ordered and

“was satisfied with ongital sign evaluation,” ECF No. 15 @t (2) whether Naseer learned of
plaintiff's ingestion of the maguhine within two hours of the adent; and (3) whether Naseer
should have ordered liquid charcdad plaintiff, that phintiff be transported to the triage and
treatment center for evaluation, and additional ev@nsa of plaintiff's vitd signs, those dispute
are not material. Even assuming that the tcelwuld accept plaintiff’'s version in his oppositio
brief that the overdose did not occur until 1:00 .pnather than plaintiff's version in his sworn
deposition that it occurred sometime betwee®@&.m. and 1:00 p.m., by the time Naseer wza
notified at 2:00 p.m. plaintiff waconscious and alert. Plaiffis deposition testimony that he
was nonetheless “a little drows{Pl.’'s Dep. 23:20-23) does not demonstrate that Naseer wa
deliberately indifferent to platiif's condition. To the contrary\aseer issued an order to the
nursing plaintiff be monitoredn a regular basis for his alégvel of consciousness and
respirations.

i

> Plaintiff has not submitted any declarations from his “experts.”
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Further, Naseer explained ttiats response was adequateegi plaintiff's consciousnesg
and the dose level in question. He explained 0 milligrams of morphine is approximately
equivalent to the 50 milligrams of methadone haintiff was previously receiving on a reguls
basis. While plaintiff takes issue with thggdinion, citing a progies note that an on-call
physician, Dr. Lukey, at “poison atrol” had recommended takingamtiff to a hospital becaus
of the dose amount, plaintiff has not shown thaseer was deliberateilydifferent. At most,
plaintiff has shown a difference opinion on that matter. As rext above, a mere difference o
medical opinion is insufficient, as a mattera, to establish deliberate indifferencBoguch]
391 F.3d at 1058lackson90 F.3d at 332. Because plaintiff has failed to produce evidence
sufficient to establish that Naseer was dehlbey indifferent to aerious medical need—an
essential element of plaintiff's Eighth Aendment deliberate indifference claim—the
undersigned recommends that defendant Nase®t®n for summary judgment be granted.
See Celotexd77 U.S. at 322.

That plaintiff received the wrong medicatitwice within three months is certainly
concerning. However, the issue presented [®eNaseer’s rgonse to the August 3, 2009
incident. Plaintiff has not estasthed that Naseer was deliberatelgifferent to a serious medic
need when responding to that event. Nor haghbevn any further involvenné by Naseer. As't
the incident for which he was consulted, acomgdo Naseer, plaintiff's ingestion of 150
milligrams of morphine was “not significangjiven that plaintiff received 50 milligrams of
methadone on a regular basis, and because dwtband morphine are in the same category|
narcotics. Naseer Decl. at § 7. To usedibgon of the Supremediirt: despite knowing the
facts, Naseer did not draw the inferencat e “substantial risk of harm” existeBfarmer, 511
U.S. at 837.

Plaintiff emphasizes the diffence between Naseer’'s resppasd the treatment plaintiff
received after mistakenly ingesting the sameount of morphine on May 23, 2009. ECF No.
at 1. But another physician’s decision to emtfpoison control and order an ambulance to
transport plaintiff to a hospitaseeid. at Exs. Al, A3, does not mean Naseer was deliberately

indifferent for not taking such measuress noted above, “to pre¥ on a claim involving
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choices between alternative cowsé treatment, a prisoner mubbsy that the chosen course @
treatment ‘was medically unacceptable under theipistances,” and was chosen ‘in consciou
disregard of an excessive rigk[the prisoner’s] health.”Toguchj 391 F.3d at 1058 (quoting
Jackson90 F.3d 332). Plaintiff has not shown thate. Although he has identified what
additional measures Naseer could have té&eatering liquid charcoathat plaintiff be
transported to the triage and treatment centegvaluation, and addition&ltal sign evaluations
plaintiff has not established that Naseer’arse of action was medically unacceptable under
circumstances or chosen in conscious disregaath @xcessive risk to plaintiff's health.

Plaintiff's failure to prove an essential elemt of his deliberate indifference claim rend
all other factual disputes immaterigdee Celotexd77 U.S. at 322. Because plaintiff has faile
produce evidence sufficient to establish thatdéasvas deliberately indifferent to a serious
medical need, the undersigned recommendgigfandant Naseer’'s motion for summary
judgment be granted.

C. Abraham’s Motion for Summary Judgment

Abraham argues that the court should gher motion for summary judgment because
“the undisputed facts demonstr#tat Plaintiff cannoprove [Abraham] violad his rights under
the Constitution.” ECF No. 72 at 4. Abraing motion is based on her declaration; her
declaration, however, does not agll the specific factual alldgans in plaintiff’'s amended
complaint. Abraham concedes that amg@ist 3, 2009, she was employed as a licensed
vocational nurse at MCSP. Abraham Decl. at But she does not believe that she provided
plaintiff the wrong medication on thdate, as she “do[es] not haamy recollection of ever doin
that.” Id. at 1 4-5. She also stateattlit is unlikely that the CBR would have hired [her] in
[her] current position as a licensed vocationabkruif she provided plaintiff with the wrong
medication in 20091d. at § 6. Abraham’s declaration does address the care that plaintiff
received after consuming the morphine.

Abraham fails to appreciate that whetBke provided plaintiff with 150 milligrams of
morphine instead of his prescrib®&d milligrams of methadone is not at issue. Rather, the cé

proceeding solely as to plaintiff's alleégans regarding the care that he receiaftdr consuming

1Se IS

11



© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

the mistakenly prescribed morphin8eeECF No. 16 at 3see also Irby v. Skagit Cnty. Ja844
F. App’x 371, 372 (9th Cir. 2009) (affirming digdt court’s grant of summary judgment for
defendant “because [plaintiff] failed toisa a triable issue that [defendaintentionallygave him
the wrong medication”) (emphasis added). larght is whether Abraham was deliberately
indifferent to plaintiff's ©ndition in response to the adese that is in issue.

Nevertheless, Abraham must be grarsechmary judgment on the record before the
court. Plaintiff has failed to produce evidencéisient to establish that Abraham’s response
the overdose amounts to deliberate indifferent to his medical needs. According to plaintiff
spoke with Abraham twice aftée ingested the morphine. time first meeting, plaintiff
explained his symptoms and Abraham replied shathad provided the correct medication be
departing. FAC at 5. During the second exchaAgeaham informed plaintiff that he would n
be receiving charcoal because Naseer had onlyextdkat plaintiff's vithsigns be measured.
Id. Plaintiff has not identified what additionaeasures Abraham should have taken. To the
extent that he believes Abraham should haveigealcharcoal, transportgdaintiff to the triage
and treatment center, and evaluated plaintifital signs, plaintiff has not established that
Abraham was deliberately indiffarefor not taking those measures.

V. RECOMMENDATION

For the reasons stated abpies hereby RECOMMENDED that defendants’ motions {

summary judgment (ECF Nos. 54, 72) be grantetithat the Clerk be dicged to enter judgmer

accordingly and close this case.
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These findings and recommendations are submitted to the United States District Judge

assigned to the case, pursuanthe provisions of 28 U.S.C. 8 689(). Within fourteen days
after being served with these amended findarys recommendations, any party may file writt
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate JudgeFsndings and Recommendationgzailure to file objections
i
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within the specified time may waive the rigbtappeal the Distct Court’s order.Turner v.

Duncan 158 F.3d 449, 455 (9th Cir. 1998)artinez v. YIst951 F.2d 1153 (9th Cir. 1991).

L
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE

DATED: May 20, 2015.
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