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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | DAVID G. LEONARD, No. 2:12-cv-0915 TLN AC P
12 Plaintiff,
13 V. ORDER
14 | JIM DENNY, et al.,
15 Defendants.
16
17 Plaintiff is a former county and currenat prisoner proceeding pro se and in forma
18 || pauperis in this action. The pag are currently engad in attempting to resolve plaintiff's
19 | discovery disputes.
20 I.  Procedural History
21 On September 29, 2016, plaintiff filed his firsbtion to compel. ECF No. 99. He filed a
22 | second motion to compel shortly thereafter (BGF 104), and in response defendants requested
23 | that they be given the opporttynio meet and confer with @htiff regarding his discovery
24 | disputes (ECF No. 106). Defemds’ request for additional time to telephonically meet and
25 | confer with plaintiff was granttand the second motion to compehich plaintiff had indicated
26 | was incompleté,was vacated with leave te-file as needed onceetiparties concluded their
27

! Plaintiff filed his motion before it was cotepe because he had not yet received the order
28 | (continued)
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discussions. ECF No. 107. Thest motion to compel, which was complete, was left pending
and plaintiff was directed to acha the court whether the issueshat motion were also resolved
during the parties’ discussions. Id. The deadfor filing any further motions to compel was
extended to forty-five days aftéhe parties had theielephonic conference. Id. Due to the
delays inherent in platiff having to use the postal system to send and receive court filings,
plaintiff filed four more motions to comgebefore he received the order directing him to
telephonically confer with defendants coehsECF Nos. 108, 109, 111, 117. Those motions

were also vacated with leave to refile as nsasafter the parties had spoken. ECF Nos. 11

(2]

118.

&N

Due to time limitations placed on inmate phonéscavhich defendants were initially tol
would not be a problem, defendants requeatititional time to conduct further telephonic
conferences in an attempt tesodve plaintiff's discovey issues withoutaurt intervention. ECF
No. 119. This request was granted and the ganere given an additional sixty days to

complete their discussions. ECF No. 120. At threctusion of their time&o discuss the disputes

defendants notified the court oktlhast day the parties conductedonference and advised thal
they believed all matters had been addres&€iF No. 122. However, plaintiff filed a responsge
in which he stated that there ngestill outstanding matters anelquesting additional time to try
and resolve them, as he felt the discussions tipatgpoint had been @ductive. ECF No. 123.
Plaintiff then filed two notices advising that Was being sent out to surgery, anticipated being
unavailable for approximately sixty days, and vebnbtify the court once he was returned to the
prison. ECF Nos. 124, 125. Defendants were theatted to advise ehcourt regarding the

current status of discovery and whether theyftether efforts to meet and confer would be
beneficial. ECF No. 126Defendants advised that they egfed supplemental responses based
on their previous discussions would be setted/ay 30, 2017, and thatdi did not object to

additional discussions with plaintiff. ECF NI27. They requested sixty days to meet and

D

extending his time to file a motion to compatavas concerned about exceeding the deadlin
ECF No. 104-1.
2 Each of plaintiff's motions dealvith a separate set of requests.
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confer, to start after plaintiff notified the court that he was back at the prison. Id.

The parties will be granted sixty days from the filing of this order to finish meeting &
conferring. Although plaintiff hasot yet notified the court of higturn to the prison, it has nov
been approximately sixty days since plaintiff asd that he would be sent out for surgery.
Furthermore, based upon defendants’ reptasiens, plaintiff has likely received their
supplemental responses at this point. The aslllralso vacate plainti's original motion to
compel (ECF No. 99) since it appears thatgasies’ discussions kia included the issues
identified therein and many of those issues majonger need to be addressed by the court (
Nos. 122, 123). Plaintiff will be given leaveftle a renewed motion to compel containing any
issues that are still outstandinghe parties are further advised that while the court appreciat
their cooperation and efforts tosve these issues without tbeurt’s intervention, discovery
cannot continue indefinitely and further extensiohghe time to meet and confer will likely not
be granted unless the time requested is brief.

Accordingly, IT IS HEREBY ORDERED that:

1. Plaintiff's request for additional time toeet and confer with defendants on discove
matters (ECF No. 124) is granted.

2. Plaintiff’'s motion to compel filed September 29, 2016 (ECF No. 99) is vacated.

3. The parties shall have sixty days fromfileg of this order to complete the meet an
confer process regardimtiscovery disputes.

4. Within seven days of ¢éhparties’ final telephonic meeg, defendants shall notify the
court of the date of that meeting and ttistussions regarding discovery disputes have
concluded.

5. Plaintiff shall have fortyive days from the date dle final telephonic conference to
file a motion to compel addressing any digery issues that are still outstanding.

DATED: June 12, 2017 : ~
Mn———m
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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