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tes Ins. Co. v. Insurance Co. of the State of Pennsylvania

LISA L. PAN, SBN: 188442
THE BIERNAT LAW GROUP
1633 Bayshore Hwy, Suite 133
Burlingame, California 94010
Telephone: 650-689-5160
Facsimile:  650-689-5587

Attorneys for Plaintiff
AMERICAN STATES INSURANCE

COMPANY
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA
SACRAMENTO DIVISION
AMERICAN STATES INSURANCE Case No. 2:12-CV-01489-MCE-AC

COMPANY, an Indiana Corporation
(Related With Case No:

Plaintiff, 2:11-CV-00346-MCE-JFM)
V. DISCOVERY MATTER
INSURANCE COMPANY OF THE PROTECTIVE ORDER

STATE OF PENNSYLVANIA, a
Pennsylvania Corporation

Defendant.

This matter came before the undersigapdn the Motion of American States
Insurance Company (“ASIC”) fa Protective Order. Insuree Company of Pennsylvan
(“ISOP”) agreed to certain gvisions in ASIC’s Proposelrotective Order but opposed
certain proposed provisionsaproposed certain additional language. The court has
reviewed the following documents:

1. Notice and Motion for Protective Order

2. Joint Statement

Doc. 81
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3. Declarations of Jerry Strawn, Rhon@ally, Brenda Bissett, Lisa Pan, Jameg
Drake and Frank Kaplan, andhasits (if any) thereto.

The court also heard oral argument on dayd, 2015. On Jwary 14, 2015, the
Honorable Magistrate Judge Alhis Claire issued an Order tire motion, a copy of whicl
Is attached hereto and labeled ExhibitBased upon said Order, the court issues the
following Protective Order biding the parties hereto:

The court finds that “good cause” exists floe issuance of this Protective Order
specifically, a court order is necessary in otdefacilitate the exadmnge of information
through discovery and otheraans, to protect potentiallpefidential information from
being disseminated or used for purposes outhidecase, and to avoid inadvertent waiy
of applicable privileges;

ASIC and ISOP (“The Parties”) shall beumal by the following Protective Order

Definitions

1. The term “Related Action” stil refer to that lawsuit title@erra Pacific

Industries v. American Sates |nsurance Company, United States District Court, Eastern

District of California, Case No. 2:11-cv-003-MCE-JFM (Related Case Order filed July

19, 2012, Docket Entry #88) .

2. The term “Moonlight Fire Lawsuits” ali refer to the lawsits identified in
paragraphs 22, 23, 30 to 8BASIC’s Third Amended Comnlaint herein (Docket Entry
#41)

3. The term “Confidential Informain” will mean and include information
contained or disclosed in any materials tbatesignated as Cadéntial Information by
the producing Party, including documergsrtions of documents, answers to
interrogatories, responses to requests forissions, trial testimny, deposition testimony
and transcripts of trial testony and depositions, including dasammariesand
compilations derived therefrom. Confidehtiaformation may include, but is not limite

to: internal claims handlinguidelines and procedures; undating files; pricing models

—
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and calculations; account strategy; and arviddal's personal, health, or financial
information. Confidential Information nyaalso include documents, materials or
information relating to Sierra Pacific Industries’ (“SPI's”) litigation strategy or substa
claims or defenses in the underlying Mbght Fire Lawsuits and information and
documents obtained by any Party throughReké&ted Action that were designated as
Confidential Information undahe Protective Order entered in the Related Action.

4. The term “materials” shall meandainclude, without limitation, any and &
“documents” and other items identified in and within the scop&pffR. Civ. P. 34(a) and
the 1970 Advisory Committee Note theredad all forms of “writings” and “recordings’
as defined in ED. R.EvID. 1001(1), including, but not limited to: documents;
correspondence; memoranda; bulletins; telegrams; letters; statements; guidelines 3
policies; cancelled checks; contracts; invejadrafts; books of account; worksheets; ng

of conversations; desk dias; appointment books; expense accounts; recordings;

photographs; motion pictures; compilationsifiravhich information can be obtained and

translated into reasably usable form through detemn devices; sketches; drawings;
notes; reports; instructions;sdiosures; and other writings.

5. The term “Counsel” will mean eithBarty’s outside counsel, and other
attorneys, paralegals, secretar and other support st&finployed in those law firms.

6. The terms “Employee” and “Employésball refer to theespective officers
directors and employees of the Partiesny affiliates of the Pdies, including but not
limited to the Parties’ or their affiliateslaims personnel, emmpfed counsel, technical
personnel, clerical personnel, or support staff

General Rules

1. Each Party to this litigation that praces or discloses any materials or
information that the mducing Party believesonstitutes Confidential Information that

should be subject to this Protective Qrdey designate the same as “CONFIDENTIA

PURSUANT TO PROTECTIVE ORDER” only if @ontains or consists (i) trade secrets
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or competitively sensitive technical, finangimarketing or other commercial informatiop;

(i) information potentially prejudicial to 3B litigation strategy or substantive claims (
defenses in the underlying Modagtit Fire Lawsuits; or (iiijjnformation obtained througt
the Related Action and which is designate@€asfidential Information and subject to tf
Protective Order in place in the Relatediéc. The producing Party may designate
material “confidential” by clearly markg each page “CONFIDENTIAL PURSUANT T¢
PROTECTIVE ORDER.” Material producedtiwout such a marking not confidential
and is not protected by this Order.

2. Whenever a deposition taken on behalf of any Party involves a disclos
Confidential Information of any Party or 8PI, the deposition or portions of the
deposition must be designatasi containing Confidential Information subject to the
provisions of this Order; such designationstiobe made on the record whenever poss
but a Party may designate poris of depositions as comaig Confidential Information

after transcription of the pceedings; a Party will have until fourteen (14) days after

receipt of the deposition transcriptinform the other Party dtarties to the action of the

portions of the transcript to besignated “CONFIDENTIAL PURSUANT TO
PROTECTIVE ORDER.” Original deposition trsgripts and all copies of the depositig
must bear the legend “CONFIDENTIARURSUANT TO PROTETIVE ORDER” as
appropriate.

3. Information designated “ONFIDENTIAL PURSUANT TO
PROTECTIVE ORDER” shall beiewed only by Counsel (akefined in paragraph 5) of
the receiving Party, the Employees (as definguhiragraph 6) of theeceiving Party, and
by the additional individuals lied below, provide@ach such additional individual liste
below has read this Order in advance of dmale and has agreedamiting to be bound by
its terms by signing the agreemaittiached hereto as Exhibit A:

(&) Independent experts retained byRaeties or their counsel to consult or

testify in connection with this case; and
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(b)  Any other person or entity identifidy a written agreement or stipulation
between the Parties. Tcetlxtent that either Party$ia disclosure obligation to
regulators, auditors, reinsurers and/oroartants and any one of those identifie
individuals requests access to the othetyPaConfidential Information discloseq
in this case, then sh information shall be provideslithout the individual needin(
to execute Exhibit A hereto.

4. With respect to material desiged “CONFIDENTIAL PURSUANT TO
PROTECTIVE ORDER,” any peos indicated on the face of the document to be its
originator, author or a recipieaf a copy of the document, may be shown the same wit
signing Exhibit A.

5. Without a Court order or written perssion from the producing Party, a
Party that desires to submit Confidential Information to the Court must file it under g
accordance with Locaule 141.

6. At any stage of these proceedingsy ®arty may object to a designation ¢
materials as “CONFIDENTIAL PURSUANTO PROTECTIVE ORDER.” The Party
objecting to the confidentiality designation mastify Counsel for the designating Part
of the objected-to materials atite grounds for the objectioff.the dispute is not resolve
between the Parties within seven (7) dayseoéipt of such a notice of objections, the
objecting Party may move the Court for &irrg on the objectionThe Party designating
material as “CONFIDENTIAL PURSUANT O PROTECTIVE ORDER” bears the
burden of proof. The materials at issmust be treated as “CONFIDENTIAL
PURSUANT TO PROTECTIVE ORDER” pursuatat the terms of this Protective Ordg
until the Court has ruled on the objection @ thatter has been resolved by agreemer
the Parties.

7. All Confidential Information must be eein confidence by those inspectir
or receiving it, and must be used only forgses of litigating this action or adjusting t

underlying claims. Counsel for each Raend each person receiving Confidential
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Information, must take reasonable precautionsrevent the unauthaed or inadvertent
disclosure of such information.

8. If Confidential Information is disclosday a Party other than the producin
Party to any person other than a person authorized by this Order, the Party respon
the unauthorized disclosure stpwithin seven (7) days discovering the unauthorized
disclosure, (1) notify t unauthorized recipiéthat the disclosed rtexial is confidential
pursuant to the terms of this Order; (2) pdavthe unauthorized recipient with a copy (¢
this Order; (3) request that the unauthorizsgpient immediately destroy all copies of t
Confidential Information in his or hgossession and refrain from disclosing the
Confidential Information to anyone elsmd (4) notify the producing Party of the
unauthorized disclosure and the comiple of steps 1, 2 and 3 above.

9. Nothing in this Order authorizes dascery that is otherwise improper und

the Federal Rules of Civil Procedure.

g
sible for
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—

10. Upon final termination of this action,gluding any appeals, the Parties, their

respective Counsel and Employees (as defim@aragraphs 5 and 6, respectively), an
any other person to whom Confidential Infotroa has been providdd accordance with
paragraph 3 above, wilbatinue to be bound by this Ordeith respect to all Confidentig
Information.

11. SPI billings and invoices for attorneyfges, expert fees and other litigatic
expenses shall be marked “CONFIDEHNL PURSUANT TO PROTECTIVE ORDER”
and subject to this Order. These maierdisclose attorneyork-product and
attorney-client privileged communications, ofiatinthe disclosure to third parties coulc
result in claims of waiver of the privilege and potentially result in disclosure of sens
litigation strategy to SPI's litigtion opponents in the Mobght Fire Lawsuits.

12. All documents marked “ATTORNEY-CLIENT PRIVILEGED,”
“WORK-PRODUCT PROTECTION,” “,” OR “@NFIDENTIAL,” in the Related Action
shall be similarly designated orsignated “CONFIDENTIAL PURSUANT TO

|®X
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PROTECTIVE ORDER?” in thisction and subject to thi@rder. The extension of
confidentiality of these documents to this action is necessamotect the parties agains
claims of waiver of privilege and potenti@ikclosure of sensitive litigation strategy to
SPI's litigation opponents in ¢hMoonlight Fire Lawsuits.

13. To protect the confidentiality of thetdements and avoigopardizing SPI's
ongoing defense in ghMoonlight Fire Lawsuits, the tlement agreementsetween ASIC
and SPI, and between ISOP and SPIll $leamarked “CONFIDRTIAL PURSUANT TO
PROTECTIVE ORDER” and subject to the provisions of this Order.

14. In lieu of producing individual checkas evidence of ganents made by
either of them, the Parties may produce patarized payment screemspayment ledger
showing payments made byeth towards SPI's defense fes®d costs in the Moonlight

Fire Lawsuits.

15. Transmission by email or facsimile isc@ptable for all notification purposé

within this Order.

16. The Parties may modify this Order agreement, subject to Court approv
SO ORDERED.
Dated: February 20, 2015 . -
mfa—-——M
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE

U
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THE BIERNAT LAW GROUP
LISA L. PAN, SBN: 188442
1633 Bayshore Hwy, Suite 133
Burlingame, California 94010
Telephone: 650-689-5160
Facsimile: 650-689-5587

Attorneys for Plaintiff
AMERICAN STATES INSURANCE
COMPANY

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA
SACRAMENTO DIVISION

AMERICAN STATES INSURANCE | Case No. 2:12-CV-01489-MCE-CKD
COMPANY, an Indana Corporation
(Related With Case No:

Plaintiff, 2:11-CV-00346-MCE-JFM)
V. EXHIBIT A: DECLARATION OF
CONFIRMING
INSURANCE COMPANY OF THE COMPLIANCE WITH STIPULATED
STATE OF PENNSYLVANIA, a PROTECTIVE ORDER
Pennsylvania Corporation
Defendant.
I, , declare the following:
1. | have read and | understand thep8lated Protective Order entered

American States Insurance Companyngurance Company of the State of

Pennsylvania, United States District Colrdster District of California, Case No
2:12-CV-01489-MCE-CKD, and | age to be bound by its terms.
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2. In addition, | consent to the jurisdion of the Eastern District Court (
California with respect to any actionsaniy kind whatsoever relative to the
enforcement of the Stipulated Protectvader, recognizing that in doing so |
subject myself to the full powers of th@burt, including the power of imposing

sanctions for contempt.

My address is :

My telephone number is:

| declare under penalty of perjury under the laws of the United States o

America that the foregoing is true and correct.

Executed on , 201, at , State of

(Signature)

f
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