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UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA

DENNIS D. NEWMAN,

Plaintiff,

INTEL CORPORATION, a Delaware
Corporation; and DOES 1 to 100, inclusive,

Defendants.

Case No.: 2:12-CV-01995-GEB-AC

STIPULATED PROTECTIVE ORDER

Complaint filed: July 30, 2012

Pursuant to Civil Local Rules 141.1, and 8 Federal Rule civil Procedure 26

the parties hereby stipulate as follows:

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in th&ction are likely toinvolve production of

confidential, proprietary, or private informatiornr fahich special protectiofrom public disclosure

and from use for any purpose other than praseguhis litigation may be warranted. Accordingly

the parties hereby stipulate to and petition tharcto enter the following Stipulated Protectivs

Order. The parties acknowledge that this Ordesdu# confer blanket prettions on all disclosures
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or responses to discovery andithhe protection it affords frompublic disclosure and use extend
only to the limited information or items that are #ad to confidential treatment under the applicab
legal principles. The parties rther acknowledge, as set forth in Section 12.3, below, that {
Stipulated Protective Order does rasttitle them to ife confidential information under seal; Civil
Local Rule 141 sets forth the procedures that rnedbllowed and the standts that will be applied

when a party seeks permission frora ttourt to file material under seal.

Pursuant to Civil Local Rul&é41.1(c), the parties presehe following description of
the types of information eligible for protection undiee order along with a deription of the need
for protection and for a@urt order of protection:

1) Confidential business information of f@adant. Defendant is engaged i
highly competitive manufactung and design of productdiscovery in this case
may reveal information that, if publiclavailable could impair Defendant’s
competitive advantage and be used byfeDdant’s competitors gain an unfai
competitive advantage. While this information may be relevant to the ms
before the Court, it should not become a part of the public record unless abso
necessary. Therefore it isgassary that the Court ordiie parties, and all third
parties and vendors involved in the casemaintain confidentiality of these
materials. A Court order is necessaxy create the proper incentives fo
maintaining confidentiality as well ake proper remedies should confidentialit
be broken.

2) Confidential employment information dPlaintiff and other employees of
Defendant. Given the nature of this employment action it is certain that
confidential employment information of Plaintiff, and potentially the confident
employment information of other employees of Defendants will be relevant to
action. This information may include mpensation, evaluations, personal leavs
and other personal information thatdss on employee perfoamce. Defendant
could potentially be liable for the releasesath information, even in the litigation
context. Therefore it is necessary thfa@ Court order the parties, and all thir
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parties and vendors involved in the casemaintain confidentiality of these
materials. A Court order is necessary to protect Defendant from potential liab
as well as to create the proper incentives for maintaining confidentiality as we
the proper remedies shouldrfidentiality be broken.

3) Confidential medical information of PHtiff. Given Plaintiff's claims for
emotional distress damages, informatmm Plaintiffs medicalcare and mental
health may be relevant to this case. Given the extremely sensitive nature o
information, it is necessary that the Court order the parties, and all third parties
vendors involved in the case to maintaonfidentiality of these materials. A
Court order is necessary to createe proper incentives for maintaining
confidentiality as well as the propemedies should confidentiality be broken.

4) Confidential information related to military deployment and military record
Plaintiff. Given the extrerly sensitive nature of thisformation, it is necessary

that the Court order the parties, andthitd parties and vetors involved in the

lity,

Il as

f thi

5 an

of

case to maintain confidentiality of these materials. A Court order is necessay fc

create the proper incentives for maintaining confidentiality as well as the pr

remedies should confidentiality be broken.

2. DEFINITIONS

21 Challenging Party: a Party or NBarty that challenges the designation ¢

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items:information (regardless of how it is

generated, stored or maintained)tangible things that qualify fgorotection under Federal Rule of

Civil Procedure 26(c).

3
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2.3 Counsel (without qualifier):Outside Counsel of &ord and House Counse

(as well as their support staff).

24 Designating Party: a Party or Nomdyghat designates information or items

that it produces in disclosures or inpesses to discovery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Nexial: all items or infamation, regardless of the

medium or manner in which it is generated, etipror maintained (iieding, among other things,
testimony, transcripts, and tangiblents), that are produced or gertethin disclosures or response

to discovery in this matter.
2.6 Expert: a person with specializ&dowledge or experience in a matte
pertinent to the litigation who hd®en retained by a Party or its coeirt® serve as an expert withes

or as a consultant in this action.

2.7 House Counsel: attornewho are employees of anpato this action. House

Counsel does not include Outside Counsdtetord or any other outside counsel.

2.8 Non-Party: any natural person, parsh@, corporation, @®ciation, or other

legal entity not named asParty to this action.

2.9  Outside Counsel of Recorditorneys who are not enagkees of a party to this

action but are retained to represent or advise § pathis action and have appeared in this action

behalf of that party or are affiliated with a law firm which has appeared on behalf of that party.

2.10 Party: any party to this action, mding all of its officers, directors,

employees, consultants, retained experts, andd@uounsel of Recordrid their support staffs).

4
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2.11 Producing Party: a Party or Non-Pdhst produces Disckure or Discovery

Material in this action.

2.12 Professional Vendors: persons otities that provie litigation support

services (e.g., photocopying, vidaping, translating, preparing ekits or demonstrations, and
organizing, storing, or retrieng data in any form or medium) and their employees and

subcontractors.

2.13 Protected Material: any DisclosureDiscovery Material tht is designated as

“CONFIDENTIAL.”

2.14 Receiving Party: a Pattyat receives Disclosure or Discovery Material from|a

Producing Party.

The protections conferred by this Stigida and Order covenot only Protected
Material (as defined above), but also (1) any infation copied or extracted from Protected Material;

(2) all copies, excerpts, summaries, or compufadiof Protected Matet; and (3) any testimony,

conversations, or presentations by Parties or tGeunsel that might reveal Protected Materig
However, the protections conferred by thisp&ation and Order do not cover the following
information: (a) any information that is in the fpialdomain at the time of disclosure to a Receiving
Party or becomes part of the public domain aftediselosure to a Receiving Party as a result pf
publication not involving a violatio of this Order, including becomg part of the public record
through trial or otherwise; an(b) any information known to th&eceiving Party prior to the

disclosure or obtained by the Receiving Party after the disclosure from a source who obtained t

5
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information lawfully and under no obligation of catdntiality to the Designating Party. Any use of

Protected Material at trighall be governed by a septe agreement or order.

4. DURATION

Even after final disposition of this litiggan, the confidentiality obligations imposed
by this Order shall remain in effect until a Designating Party agrees otherwise in writing or a |coul
order otherwise directs. Final disjtaen shall be deemed to be the later of (1) dismissal of all claims
and defenses in this action, with or withouejpdice; and (2)inal judgment herein after the

completion and exhaustion of alpgeals, rehearings, remands, triads reviews of this action,

[®)

including the time limits for filing any motions @pplications for extension of time pursuant t

applicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care insid@ating Material fo Protection. Each

Party or Non-Party that designate®rmation or items for protection under this Order must take care
to limit any such designation to specific matetiat qualifies under the appropriate standards. The
Designating Party must designate for protectiory ahbse parts of material, documents, items, pr
oral or written communications thqtialify — so that other portiomd the material, documents, items
or communications for which protection is not watesl are not swept unjustifiably within the ambit

of this Order.

Mass, indiscriminate, or routinized desigoas are prohibited. @gnations that are
shown to be clearly unjustified or that have be®de for an improper powse (e.g., to unnecessarily
encumber or retard the case development prawessimpose unnecessagypenses and burdens on

other parties) expose the dgnating Party to sanctions.

6
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If it comes to a Designating Party’s attention that information or items that it

designated for protection do not ¢jfyafor protection, that Designating Party must promptly notif

<

all other Parties that it is vintlirawing the mistaken designation.

5.2 Manner and Timing of Designation€Except as otherwise provided in this

Order (see, e.g., second paragraplsesftion 5.2(a) below), or agherwise stipulated or ordered
Disclosure or Discovery Materighat qualifies for protection undéhis Order must be clearly so
designated before the mateinmidisclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary form (e.g., paper or electronic documepnts,

but excluding transcripts of depositis or other pretrial or trighroceedings), that the Producing

&

Party affix the legend “CONFIDENTIAL” to each pagigat contains protected material. If only
portion or portions of the material on a pagelifjea for protection, the Piducing Party also must

clearly identify the protected portion(s) (e.g.,rbgking appropriate markings in the margins).

A Party or Non-Party that makes origindbcuments or materials available foy
inspection need not desigaahem for protection uih after the inspecting Party has indicated which
material it would like copied and produced. Durthg inspection and before the designation, all pf
the material made available for inspection shaldeemed “CONFIDENTIAL.” After the inspecting
Party has identified the documents it wants copiedl produced, the Producing Party must determine
which documents, or portions thereof, qualify for protection under this Grden, before producing
the specified documents, the Producing Party rafiist the “CONFIDENTIAL” legend to each page
that contains Protected Materi#flonly a portion or portions of the material on a page qualifies for
protection, the Producing Party alsaist clearly identify the pretted portion(s) (e.g., by making

appropriate markings in the margins).

7
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(b) for testimony given in deposition or ather pretrial or trial proceedings,

that the Designating Party identify on the record, teetbe close of the deposition, hearing, or othger

proceeding, all protected testimony.

(c) for information produced in some form other than documentary and|for

any other tangible items, that tReoducing Party affix in a promineplace on the dgrior of the

container or containers in which the infornoatior item is stored the legend “CONFIDENTIAL.” If
only a portion or portions of the information orntevarrant protection, the Producing Party, to the

extent practicable, shall idefy the protected portion(s).

5.3 Inadvertent Failures to Designate. Ifdlyncorrected, an inadvertent failure to

designate qualified information or items does natnding alone, waive the Bignating Party’s right
to secure protection und#ris Order for such material. Uptimely correction ofa designation, the
Receiving Party must make reasonable efforts to afisatr¢he material is tréad in accordance with

the provisions ofthis Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party oph-Party may challenge a designation of

confidentiality at any time. Unless a prompt ¢hiafje to a Designating Party’s confidentiality
designation is necessary to avoid foreseeabletatia unfairness, unnecessary economic burdeps,
or a significant disruption or deleof the litigation, a Party does nafaive its right to challenge a
confidentiality designation by eldeg not to mount a challengpromptly after the original

designation is disclosed.

6.2 Meet and Confer. The Challenging Rahall initiate tie dispute resolution
process by providing written notice of each desigmaii is challenging and describing the basis for
each challenge. To avoid ambiguity as to wheéhelnallenge has been made, the written notice must

8
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recite that the challenge to confidentiality is lgemade in accordance with this specific paragraph
the Protective Order. The parties shall attempésolve each challenge in good faith and must beg
the process by conferring direc{lyn voice to voice dialogue; othéorms of communication are not
sufficient) within 14 days of thdate of service of notice. lronferring, the Challenging Party mus
explain the basis for its belief that the confidelitly designation was not proper and must give tf
Designating Party an opportunity teview the designated materitd, reconsider the circumstanceg
and, if no change in designation is offered,etplain the basis for the chosen designation.
Challenging Party may proceed to the next stagiefchallenge process only if it has engaged
this meet and confer process first or establishaistiie Designating Party iswilling to participate

in the meet and confer process in a timely manner.

6.3 Judicial Intervention. If the Partieannot resolve a challenge without cour

intervention, the Designating Pariall file and serve a motion to retain confidentiality pursuant
Civil Local Rule 251 (and in comph&e with Civil Local Rule 230, i&pplicable) witin 45 days of

the initial notice of challenge. Each such motion must be accompanied by a competent decl
affirming that the movant has complied withetimeet and confer requirements imposed in t

preceding paragraph. Failure by the Designating Rangake such a motion including the require

declaration within 45 days of the initial no#i of challenge shall automatically waive the

confidentiality designation for each challenged gleation. In addition, the Challenging Party mal
file a motion challenging a confitiality designation at any time if there is good cause for doing
including a challenge to the designation of ga$ition transcript or ray portions thereof. Any

motion brought pursuant to this provision mustlbeompanied by a competent declaration affirmir

that the movant has complied with the meetl @onfer requirements imposed by the precedi
paragraph.

The burden of persuasion in any suchallenge proceeding shall be on the
Designating Party. Frivolous challenges, and thnade for an improper purpose (e.g., to harass

impose unnecessary expenses and burdens on pdhers) may expose théhallenging Party to

9
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sanctions. Unless the Designating Party has waiveddhfidentiality designation by failing to file a
motion to retain confidentiality as described aboVeparties shall continue to afford the material i
guestion the level of protection to which itastitled under the Produciriarty’s designation until

the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party ynase Protected Material that is

disclosed or produced by another Party or byam-Rarty in connection with this case only fo
prosecuting, defending, or attempting to settles titigation. Such Protected Material may b
disclosed only to the categoriesp#rsons and under the conditionsaéed in this Order. When the
litigation has been terminated, a Receiving Pantyst comply with the provisions of section 1]

below (FINAL DISPOSITION).

Protected Material must be stored and rt@aned by a Receiving Party at a locatio

and in a secure manner that ensures that access is limited to the persons authorized under this

7.2 Disclosure of “CONFIDENTIAL” Infomation or ltems. Unless otherwise

ordered by the court or permitted in writing by esignating Party, a Receiving Party may disclo

any information or item deginated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounskeRecord in thisaction, as well as
employees of said Outside Counsel of Recoravbhom it is reasonably necessary to disclose t

information for this litigation;

(b) the officers, directors, and employees (including House Counsel) of
Receiving Party to whom disclosure is reasonalglgessary for this litigation and who have signg
the “Acknowledgment and Agreamt to Be Bound” (Exhibit A);

10
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(c) Experts (as defined in this dar) of the Receiving Party to whom
disclosure is reasonably necessary for thigditon and who have signdide “Acknowledgment and

Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, mes$ional jury or trial consultants, moch
jurors, and Professional Vendors to whom disclossineeasonably necessary for this litigation ar

who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during their depositionswitnesses in the action to whom disclosure |
reasonably necessary and who have signed’Abknowledgment and Agreement to Be Bound

(Exhibit A), unless otherwise agreed by the Designating Party or ordered by the couRages of

transcribed deposition testimony or exhibits to déjwrs that reveal Pretted Material must be
separately bound by the court reporter and may ndidsosed to anyone except as permitted ung

this Stipulated Protective Order.

(g) the author or recipient of a document containing the information g

custodian or other person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER
LITIGATION

If a Party is served with a subpoena ocaart order issued in other litigation tha
compels disclosure of any information or itemsigeated in this action as “CONFIDENTIAL,” that
Party must:

(a) promptly notify in writing the Degnating Party. Such notification shal
include a copy of the subpae or court order;

11
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(b) promptly notify in writing the paytwho caused the subpoena or order

issue in the other litigation thatree or all of the material coverég the subpoena or order is subje¢

to this Protective Order. Such notification shattline a copy of this Siulated Protective Order;

and

(c) cooperate with respettd all reasonable proceds sought to be pursueg

by the Designating Party whose Rrded Material may be affected.

If the Designating Party timely seeks a puaiive order, the Pty served with the
subpoena or court order shall not produce anfpormation designated in this action a
“CONFIDENTIAL” before a determination by the wd from which the subpoena or order issue
unless the Party has obtained the Designating/Barermission. The Designating Party shall be
the burden and expense of seeking protection in that court of its eaindidnaterial — and nothing in
these provisions should be constrasdauthorizing or encouraging adee/ing Party in this action to

disobey a lawful directe from another court.

9. A NON-PARTY'S PROTECTED MATERIA L SOUGHT TO BE PRODUCED IN
THIS LITIGATION

(@) The terms of this Order are applicable to information produced b
Non-Party in this action and designated a®NE-IDENTIAL.” Such information produced by Non-
Parties in connection with this litigation is protected by the remedies and relief provided by
Order. Nothing in these provisions should be twesl as prohibiting a Non-Party from seekin

additional protections.

(b) In the event that a Party is required, by a valid discovery reques

produce a Non-Party’s confidential information its possession, and therBais subject to an

12
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agreement with the Non-Rg not to produce the Non-Party’s caléntial informaton, then the Party

shall:

(2) promptly notify in writing the Requesting Party and the Nonp-

Party that some or all of the information requestedubject to a confidentiality agreement with

Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated

Protective Order in this litigation, the relevadiscovery request(s), and a reasonably speci

description of the inflonation requested; and

(3) make the information requested available for inspection by

Non-Party.

(c) If the Non-Party fails to object ®eek a protective order from thig

court within 14 days of receiving the notice amtompanying information, the Receiving Party may

produce the Non-Party’s confidential informatiorspensive to the discovemgquest. If the Non-
Party timely seeks a protective order, the Receiving Party shall not produce any information
possession or control that is subject to the identiality agreement with the Non-Party before
determination by the couftAbsent a court order to the congrathe Non-Party shall bear the burde

and expense of seeking protection iis ttourt of its Protected Material.

! The purpose of this provision is to alert the irtezd parties to the existence of confidentiality

rights of a Non-Party and to afford the Non-Party an opportunity to protecinfislentiality interests
in this court.
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10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwiseit has disclosed
Protected Material to any persar in any circumstance not &orized under tis Stipulated
Protective Order, the Receiving Party must immetiata) notify in writing the Designating Party of
the unauthorized disclosures, (b) use its bestrtsffto retrieve all unauthorized copies of the
Protected Material, (c) inform thgerson or persons to whom unauthed disclosures were made of
all the terms of this Order, and (d) request spefson or persons to escute the “Acknowledgment

and Agreement to Be Bound” thatatached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIV ILEGED OR OTHERWISE PROTECTED
MATERIAL

When a Producing Party gives notice tecRiving Parties that certain inadvertently
produced material is subject # claim of privilege or other ptection, the obligations of the
Receiving Parties are those setliart Federal Rule of Civil Procade 26(b)(5)(B). This provision is
not intended to modify whatever procedure may labéished in an e-discormeorder that provides

for production without prior privileg review. Pursuant to Federal IRwf Evidence 502(d) and (e),

=

insofar as the parties reach an agreement eneffect of disclosure of a communication ¢
information covered by the attorney-client prigde or work product protection, the parties may

incorporate their agreement in the stipethprotective order submitted to the court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing inishOrder abridges the right of any perso

=

to seek its modification by the court in the future.
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12.2 Right to Assert Other Objections. Bipslating to the entry of this Protective

Order no Party waives any right it otherwise vebtiave to object to disclosing or producing ary
information or item on any ground not addressethia Stipulated ProtectevOrder. Similarly, no
Party waives any right to objeoh any ground to use in evidenceanly of the material covered by

this Protective Order.

12.3 _Filing Protected Material. Without iten permission from the Designating

Party or a court order secured aftippropriate notice to all interestpdrsons, a Party may not file in
the public record in thisction any Protected Matal. A Party that seekto file under seal any
Protected Material must comply with Civil LocRlule 141. Protected Matal may only be filed

under seal pursuant to a court ordathorizing the sealing of the speciRrotected Material at issue
A sealing order will issue only upon a request estaioigs that the Protectellaterial at issue is
entitled to protection under the law. If a Receiving Party's request tBrikected Material under
seal pursuant to Civil Local RulB41 is denied by the court, théme Receiving Party may file the

information in the public record unlestherwise instructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defined in paragraph 4, each
Receiving Party must return all Protected Mateiwathe Producing Party or destroy such material.
As used in this subdivision, “all Protected Maaériincludes all copies, abstracts, compilations,
summaries, and any other format reproducing or ciaygt@any of the Protected Material. Whether the
Protected Material is returned or destroyed,Rbeeiving Party must submit a written certification tp
the Producing Party (and, if not the same persoantity, to the Desigrieng Party) by the 60 day
deadline that (1) identifies (by category, whepprapriate) all the Protemii Material that was
returned or destroyed and (2)affgrthat the Receiving Party has metained any copies, abstractg,
compilations, summaries or any other format reproduor capturing any ahe Protected Material.
Notwithstanding this provision, Couglsare entitled to retain aarchival copy of all pleadings,
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motion papers, trial, deposition, and hearitrgnscripts, legal memanda, correspondence
deposition and trial exhibits, expert reports, attorney work product, and consultant and expert
product, even if such materials contain ProtecteteNt. Any such archivatopies that contain or
constitute Protected Material remain subjectthes Protective Order as set forth in Section
(DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: January 4, 2013 SHIMODA LAW CORPORATION

By: /s/ Galen T. Shimoda
Galen T. Shimoda
Attorneys for Plaintiff Dennis D. Newman

MILLER LAW GROUP
A Professional Corporation

Dated: January 4, 2013

By: /s/ Adam J. Tullman
Adam J. Tullman
Attorneys for Defendant Intel Corporation

PURSUANT TO STIPULATION,

IT 1S SO ORDERED. . ~
Mn———m—

DATED: January 4, 2013.

wo

4

ALLISUN ULAIRE
UNITEDSTATESMAGISTRATE JUDGE

/mb;newm1995.po
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or pety full name], of

[print or type full address], declare upelealty of perjury that | have read i

its entirety and understand theipbtated Protective Order thatas issued by the United State
District Court for the Eastern Districif California on [date] in the case dfewman v. Intel
Corporation, Case No. 2:12-CV-01995-GEB-ACI agree to comply with and to be bound by all th
terms of this Stipulated Protective Order anddierstand and acknowledge tifa@ture to so comply
could expose me to sanctions and punishmentam#iure of contempt. | solemnly promise that
will not disclose in any manner any information or itémat is subject to this Stipulated Protectiy|
Order to any person or entity except in strict compliance with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for thq
Eastern District of California fothe purpose of enforcing the tesmof this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [panttype full name] of

my California agent for service of process in cotioecwith this action or any proceedings related {

enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:
[printed name]

Signature:

[signature]
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