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Attorneys for Defendant
SUNRISE RECREATION & PARK DISTRICT

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

CONNIE ARNOLD, Case No. 2:12-CV-01998-LIK-EFB
Plaintiff, DEFENDANT SUNRISE RECREATION &
PARK DISTRICT'S FIRST AMENDED
VS. ANSWER TO PLAINTIFF CONNIE

ARNOLD’S FIRST AMENDED
COUNTY OF SACRAMENTO; SUNRISE COMPLAINT; DEMAND FOR JURY
RECREATION & PARK DISTRICT; and TRIAL

DOES 1 through 50, inclusive,

Defendants.

Comes now defendant SUNAHSRECREATION & PARK DISTRCT (“defendant” or “this
answering defendant”) and, in answer to thegaitions in plaintiffCONNIE ARNOLD'’s First
Amended Complaint (“complaint”) on file herein, admits, denies and alleges as follows:

In answer to the allegations tbfe introductory paragraph tife complaint, this paragraph
contains plaintiff's introductory statement, to whioh response is required. To the extent a responsg
deemed required, defendant has no information or leleable it to answer said allegations, and fo
that reason and basing its denial on that ground, denies both geardafipecifically, each and every,
all and singular, the allegans contained therein.

l. INTRODUCTION

1. In answer to the allegations of paragraph 1 of the complaint, this paragraph contain

plaintiff’'s characterization of the Americans with Disabilities Act, to which no response is required.

the extent a response is deemed required, defendamb lv@®rmation or belief to enable it to answer
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said allegations, and for that reason and bassndgihial on that ground, desiboth generally and
specifically, each and every, all and singuthe allegations contained therein.

2. In answer to the allegation§ sentence 1 of paragraph 2 of the complaint, defendant
admits that Crosswoods Park is located neacadhneer of Auburn Boulevard and Van Maren Lane in
the City of Citrus Heights; in awer to the remaining allegationss#ntence 1 of paragraph 2 of the
complaint, defendant has no information or belief tabdm it to answer saidlagations, and for that
reason and basing its denial on thatund, denies both generally aspecifically, eactand every, all
and singular, the allegations contalriberein. In answer to the allégms of sentence 2 of paragraph !
of the complaint, to the extent the allegationsdarected against this answering defendant, defendar
denies both generally and specifically, each erety, all and singular, the allegations contained
therein; to the extent the allegations are direatginst other defendants feledant has no information
or belief to enable it to answer said allegatjarsl for that reason anddbnag its denial on that ground,
denies both generally and specifically, each erety, all and singular, the allegations contained
therein. In answer to the allegatiasissentence 3 of paragraph 2tloé complaint, to the extent the
allegations are directed against this answgedefendant, defendant denies both generally and
specifically, each and every, all and singular, thegatiens contained therein; to the extent the
allegations are directed against@t defendants, defendant has nonmiation or belief to enable it to
answer said allegations, and tbat reason and basing its deralthat ground, denies both generally
and specifically, each and everll,and singular, the allegjans contained therein. In answer to the
allegations of sentence 4 of paragraph 2 of the &intpto the extent the allegations are directed
against this answering defendantfestelant denies both generally an@gfically, each and every, all
and singular, the allegations contalriberein; to the extent the ajigtions are direetl against other
defendants, defendant has no infotioraor belief to enable it to answsaid allegations, and for that
reason and basing its denial on thadund, denies both generally aspkcifically, eactand every, all
and singular, the allegatis contained therein.

3. In answer to the allegation§sentence 1 of paragraph 3tleé complaint, to the extent
the allegations are directed aggtithis answering defendant, dedant denies both generally and

specifically, each and every, all and singular, thegatiens contained therein; to the extent the
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allegations are directed against@t defendants, defendant has nonmiation or belief to enable it to
answer said allegations, and tbat reason and basing its deralthat ground, denies both generally
and specifically, each and everll,and singular, the allegjans contained therein. In answer to the
allegations of sentence 2 of paragraph 3 ottmaplaint, this sentence contains plaintiff's
characterization of her suit, tehich no response is required;tte extent a response is deemed
required, defendant denies both gatig and specifically, eachnd every, all and singular, the
allegations contained therein, aspkcifically denies that plaintiff is entitled to any relief.

I. JURISDICTION AND VENUE

4. In answer to the allegations of paragraph 4 of the complaint, this paragraph contain
plaintiff's jurisdiction allegationsto which no response is required. fhe extent a response is deeme
required, defendant denies both gatig and specifically, eachnd every, all and singular, the
allegations contained therein, extgpadmit that this Court hqsrisdiction of the above-captioned
matter.

5. In answer to the allegations of paragraph 5 of the complaint, this paragraph contain
plaintiff’'s venue allegations, to which no responseewguired. To the exteatresponse is deemed
required, defendant denies both gatig and specifically, eachnd every, all and singular, the
allegations contained therein, except to adhat venue is proper in this District.

1. PARTIES

6. In answer to the allegatis of paragraph 6 of the complaint, defendant has no
information or belief to enable it to answer saliégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

7. In answer to the allegatis of paragraph 7 of the complaint, defendant has no
information or belief to enable it to answer saliégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

8. In answer to the allegatis of paragraph 8 of the complaint, defendant has no

information or belief to enable it to answer sallégations, and for thatason and basing its denial on
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that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

9. In answer to the allegatis of paragraph 9 of the complaint, defendant has no
information or belief to enable it to answer saliégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

10. In answer to the allegatis of paragraph 10 of the complaint, defendant has no
information or belief to enable it to answer saliégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein, except to admit that defendant is a public entity.

11. In answer to the allegatis of paragraph 11 of the complaint, defendant has no
information or belief to enable it to answer sallégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein, except to admit that defendamts Crosswoods Park, which is located at 6742
Auburn Boulevard, Citrus Heights, California 95621.

12. In answer to the allegatis of paragraph 12 of the complaint, defendant has no
information or belief to enable it to answer sallégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

IV. GOVERNMENT CLAIM

13. In answer to the alletyans of paragraph 13 of the complaint, defendant has no
information or belief to enable it to answer sali@égations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

14. In answer to the allegyans of paragraph 14 of the complaint, defendant has no
information or belief to enable it to answer saliégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations

contained therein.
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15. In answer to the alletyans of paragraph 15 of the complaint, defendant has no
information or belief to enable it to answer saliégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

V. FACTS UPON WHICH ALL CLAIMS ARE BASED

16. In answer to the allegations of sentenoégdaragraph 16 of the complaint, admitted th
the Sylvan Oaks Public Library iscated adjacent to Crosswoodsk®@ answer to the remaining
allegations of sentence 1 of paragraph 16 of the tmpdefendant has no information or belief to
enable it to answer said allegations, and fordason and basing its dendad that ground, denies both
generally and specifically, each and every, all and singular, the allegations contained therein. In g
to the allegations of sentence Zpafragraph 16 of the complaint, defendant has no information or bg
to enable it to answer said allegations, and far teason and basing itsmi& on that ground, denies
both generally and specifically, each and everyamadl singular, the allegatiogsntained therein. In
answer to the allegations of sentence 3 of paragraph 16 of the complaint, admitted.

17. In answer to the alletyans of paragraph 17 of the complaint, defendant has no
information or belief to enable it to answer saliégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

18. In answer to the alletyans of paragraph 18 of the complaint, defendant has no
information or belief to enable it to answer sallégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

19. In answer to the alletyans of paragraph 19 of the complaint, defendant has no
information or belief to enable it to answer saliégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

20. In answer to the alletyans of paragraph 20 of the complaint, defendant has no

information or belief to enable it to answer sali@égations, and for thatason and basing its denial on
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that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

21. In answer to the alletyans of paragraph 21 of the complaint, defendant has no
information or belief to enable it to answer saliégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

22. In answer to the alletyans of paragraph 22 of the complaint, defendant has no
information or belief to enable it to answer saliégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

23. In answer to the alletyans of paragraph 23 of the complaint, defendant has no
information or belief to enable it to answer sallégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

24. In answer to the alletyans of paragraph 24 of the complaint, defendant has no
information or belief to enable it to answer sallégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

25. In answer to the alletyans of paragraph 25 of the complaint, defendant has no
information or belief to enable it to answer saliégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

26. In answer to the alletyans of paragraph 26 of the complaint, defendant has no
information or belief to enable it to answer sallégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

27. In answer to the alletyans of paragraph 27 of the complaint, defendant has no

information or belief to enable it to answer sali@égations, and for thatason and basing its denial on
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that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

28. In answer to the allegations of paragraph 28 of the complaint, to the extent the
allegations are directed against this ansuwgedefendant, defendant denies both generally and
specifically, each and every, all and singular, thegatiens contained therein; to the extent the
allegations are directed against@t defendants, defendant has nonmiation or belief to enable it to
answer said allegations, and tbat reason and basing its deralthat ground, denies both generally
and specifically, each and every, all antysilar, the allegationsontained therein.

29. In answer to the allegations of paragraph 29 of the complaint, to the extent the
allegations are directed against this ansuwgedefendant, defendant denies both generally and
specifically, each and every, all and singular, thegatiens contained therein; to the extent the
allegations are directed against@t defendants, defendant has nonmiation or belief to enable it to
answer said allegations, and tbat reason and basing its deralthat ground, denies both generally
and specifically, each and every, all antysilar, the allegationsontained therein.

30. In answer to the allegations of paragraph 30 of the complaint, to the extent the
allegations are directed against this ansuwgedefendant, defendantrdes both generally and
specifically, each and every, all and singular, thegatiens contained therein; to the extent the
allegations are directed against@t defendants, defendant has nonmiation or belief to enable it to
answer said allegations, and tbat reason and basing its deralthat ground, denies both generally
and specifically, each and every, all antysilar, the allegationsontained therein.

VI. NOTICE

31. In answer to the allegations of paragraph 31 of the leamhgncluding footnote number
1, defendant has no information or belief to enable it to answer said allegatidrfer that reason and
basing its denial on that ground, deri@sh generally and specificallyaeh and every, all and singular
the allegations contained therein.

I
I

1
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VIl. CLAIMS FOR RELIEF

FIRST CAUSE OF ACTION:
VIOLATION OF THE
AMERICANS WITH DISABILITIES ACT —TITLE Il

42 U.S.C. § 121@t seq. and 8§ 1213 %t seq.

32. In answer to the allegatiookparagraph 32 of the complaint, this paragraph contains
plaintiff’'s incorporation by referemcof previous paragraphs, to it no response is required. To the
extent a response is deemed required, defendargsdeoth generally and esgfically, each and every,
all and singular, the allegans contained therein.

33. In answer to the allegatioobparagraph 33 of the complaint, this paragraph contains
plaintiff’'s characterization of the Americans with Chddies Act, to which naesponse is required; to

the extent a response is deemed required, defeddaigs both generally aspecifically, each and

every, all and singular, the allegatiaentained therein, excef refer to the statute, which speaks fof

itself.
34. In answer to the allegatioobparagraph 34 of the complaint, this paragraph contains
plaintiff’'s characterization of the Americans with Chddies Act, to which naesponse is required; to

the extent a response is deemed required, defeddaigs both generally aspecifically, each and

every, all and singular, the allegatia@ntained therein, excef refer to the statute, which speaks fof

itself.

35. In answer to the allegations of sentenoégdaragraph 35 of the complaint, admitted th
defendant owns Crosswoods Park; in answer togimaining allegations afentence 1 of paragraph 35
of the complaint, defendant has ntormation or belief to enable it @nswer saidlkegations, and for
that reason and basing its denial on that ground, denies both geardafipecifically, each and every,
all and singular, the allegationentained therein. In answerttee allegations of sentence 2 of
paragraph 35 of the complaint, this sentence conpdamstiff's characterizatin of the Americans with
Disabilities Act, to which no sponse is required; the extent a response is deemed required,
defendant denies both generally and specificallyech and every, all and singular, the allegations
contained therein, except to refer to the statute, wpeaks for itself. In angwto the allegations of

sentence 3 of paragraph 35 of the complaint, adnthitddefendant is a public entity; in answer to th
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remaining allegations of senter@®f paragraph 35 of the complaint, defendant has no information
belief to enable it to answer satlegations, and for #t reason and basing denial on that ground,
denies both generally and specifically, each erety, all and singular, the allegations contained
therein.

36. In answer to the allegations of seotet through subparagraphs a), b) and c) of
paragraph 36 of the complaint, to the extestallegations are directegjainst this answering
defendant, defendant denies bgémerally and specifically, eaeimd every, all and singular, the
allegations contained therein; to the extentdltegations are directexbainst other defendants,
defendant has no information or belief to enable #&rtswer said allegationand for that reason and
basing its denial on that ground, deri@sh generally and specificallyaeh and every, all and singular
the allegations contained therein. In answer tatlegations of subparagrapbp. through c)iii. of
paragraph 36 of the complaintetie subparagraphs comt@iaintiff's characterization of a federal
regulation, to which no responseeégjuired; to the extent a response is deemed required, defendan
denies both generally and specifically, each erety, all and singular, the allegations contained
therein, except to refer to thegulation, which speaks for itself.

37. In answer to the allegatiooEsentences 1 and 2 of paragraph 37 of the complaint, to
extent the allegations are directaghinst this answering defendasefendant denies both generally
and specifically, each and every, afld singular, the allegations comizd therein; to the extent the
allegations are directed against@t defendants, defendant has nonmiation or belief to enable it to
answer said allegations, and tbat reason and basing its deralthat ground, denies both generally
and specifically, each and everll,and singular, the allegjans contained therein. In answer to the
allegations of sentence 3 of paragraph 37 ottmplaint, this sentence contains plaintiff's
characterization of relief sought, which no response is required; to the extent a response is deem
required, defendant denies both gatig and specifically, eachnd every, all and singular, the
allegations contained therein, aspkcifically denies that plaintiff is entitled to any relief.

In answer to the allegations the sentence following paragrh 37 of the complaint, this
sentence contains plaintiff's chataczation of relief sought, to whicno response is required; to the

extent a response is deemed required, defendargsdeoth generally and esgfically, each and every,
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DEFENDANTS SUNRISE RECREATION & PARK DISTRICT'S FIRST AMENDED ANSWER
TO PLAINTIFF'S FIRST AMENDED COMRAINT; DEMAND FOR JURY TRIAL
J:\1143\sf0010\PId\P-Am-Answer.docx Case No: 2:12-CV-01998-LKK-EFB

the




© 00 N o o b~ w N P

N NN N N DN DN NN R R R R R R R R R R
0o ~N o U~ W N B O ©OW 0 N O o~ W N B O

all and singular, the allegations camted therein, and specifically dentbat plaintiff isentitled to any

relief.

SECOND CAUSE OF ACTION:
VIOLATION OF SECTION 504 OF THE REHABILITATION ACT

29 U.S.C. 8794

38. In answer to the allegatiookparagraph 38 of the complaint, this paragraph contains
plaintiff's incorporation by referemcof previous paragraphs, to it no response is required. To the
extent a response is deemed required, defendargsdeoth generally and esgfically, each and every,
all and singular, the allegans contained therein.

39. In answer to the allegatioobparagraph 39 of the complaint, this paragraph contains
plaintiff’'s characterization of thRehabilitation Act, to which no rpense is requiredp the extent a
response is deemed required, defendant denies hathadjg and specifically, each and every, all and
singular, the allegation®atained therein, except to refer te tatute, which speaks for itself.

40. In answer to the allegatis of sentence 1 of paragraph 40 of the complaint, defendar
admits that it is a governmental agency; in arstw the remaining ali@tions of sentence 1 of
paragraph 40 of the complaint, defendant has nenrdbon or belief to enable it to answer said
allegations, and for that reasand basing its denial on thgrtound, denies both generally and
specifically, each and every, aliédsingular, the allegations comtad therein. In answer to the
allegation, in sentence 2 of paragh 40 of the complaint, “but which are denied to Plaintiff on the
basis of disability[,]” to the extent the allegatiordisected against this answering defendant, defendj
denies both generally and specifigzaeach and every, all and singulare thllegation; in answer to the
remaining allegations of senteref paragraph 40 of the complaint, defendant has no information
belief to enable it to answer satlegations, and for #t reason and basing denial on that ground,
denies both generally and specifically, each erety, all and singular, the allegations contained
therein.

41. In answer to the allegations of paragraph 41 of the complaint, to the extent the
allegations are directed against this ansuwgedefendant, defendant denies both generally and
specifically, each and every, all and singular, thegatiens contained therein; to the extent the

allegations are directed against@t defendants, defendant has nonmiation or belief to enable it to
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answer said allegations, and tbat reason and basing its deralthat ground, denies both generally
and specifically, each and every, all antysilar, the allegationsontained therein.

42. In answer to the allegatiooksentence 1 of paragraph 42 of the complaint, to the ext
the allegations are directed aggtithis answering defendant, dedant denies both generally and
specifically, each and every, all and singular, thegatiens contained therein; to the extent the
allegations are directed against@t defendants, defendant has nonmiation or belief to enable it to
answer said allegations, and tbat reason and basing its deralthat ground, denies both generally
and specifically, each and everll,and singular, the allegjans contained therein. In answer to the
allegations of sentence 2 of paragraph 42 ottmplaint, this sentence contains plaintiff's
characterization of relief sought, which no response is required; to the extent a response is deem
required, defendant denies both gatig and specifically, eachnd every, all and singular, the
allegations contained therein, aspkcifically denies that plaintiff is entitled to any relief.

43. In answer to the allegatioobparagraph 43 of the complaint, this paragraph contains
plaintiff’'s characterization of relief sought, to which no response is refjuod¢he extent a response is
deemed required, defendant denies both generall\gpecifically, each and ery, all and singular, the
allegations contained therein, aspkcifically denies that plaintiff is entitled to any relief.

44. In answer to the allegations of paragraph 44 of the complaint, to the extent the
allegations are directed against this ansuwgedefendant, defendant denies both generally and
specifically, each and every, all and singular, thegatiens contained therein; to the extent the
allegations are directed against@t defendants, defendant has nonmiation or belief to enable it to
answer said allegations, and tbat reason and basing its deralthat ground, denies both generally
and specifically, each and every, all antysilar, the allegationsontained therein.

In answer to the allegations the sentence following paragrh 44 of the complaint, this
sentence contains plaintiff's chataczation of relief sought, to whicno response is required; to the
extent a response is deemed required, defendargsdeoth generally and esgfically, each and every,
all and singular, the allegations camted therein, and specifically dentbat plaintiff isentitled to any
relief.

I
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THIRD CAUSE OF ACTION:
Cal. Gov't Codes 88 11135 and 4458 seq.

45. In answer to the allegatiookparagraph 45 of the complaint, this paragraph contains
plaintiff’'s incorporation by referemcof previous paragraphs, to it no response is required. To the
extent a response is deemed required, defendargsdeoth generally and esgfically, each and every,
all and singular, the allegans contained therein.

46. In answer to the allegations of paragraph 46 of the complaint, from “Plaintiff is
informed...” through “...Government Code 8§ 1135,” te #xtent the allegatiorase directed against
this answering defendant, defenddaties both generally and sgdexlly, each and every, all and
singular, the allegation®atained therein; to thextent the allegationseudirected against other
defendants, defendant has no infotioraor belief to enable it to answsaid allegations, and for that
reason and basing its denial on thadund, denies both generally aspkcifically, eacltand every, all
and singular, the allegations contalrteerein. In answer to the remiag allegations of paragraph 46
of the complaint, defendant has ntormation or belief to enable it ®mnswer saidlkegations, and for
that reason and basing its denial on that ground, denies both geardafipecifically, each and every,
all and singular, the allegans contained therein.

47. In answer to the allegations of sentenoégdaragraph 47 of the complaint, admitted th
defendant owns the Park; in answer to the remgiallegations of sentence 1 of paragraph 47 of the
complaint, defendant has no information or belief tabdm it to answer saidlagations, and for that
reason and basing its denial on thatund, denies both generally aspkcifically, eactand every, all
and singular, the allegations contalriberein. In answer to the alldgms of sentence 2 of paragraph
47 of the complaint, from “Plaintiff is further..through “...public portions othe Library and Park,”
defendant has no information or belief to enable #&rtswer said allegationand for that reason and
basing its denial on that ground, deri@sh generally and specificallyaeh and every, all and singular
the allegations contained therein;answer to the remaining allegats of sentence 2 of paragraph 47
of the complaint, to the extent the allegationsdarected against this answering defendant, defendar
denies both generally and specifically, each erety, all and singular, the allegations contained

therein; to the extent the allegations are diretdacrd other defendants,fdadant has no information
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or belief to enable it to answer said allegatjarsl for that reason anddbag its denial on that ground,
denies both generally and specifically, each erety, all and singular, the allegations contained
therein.

48. In answer to the allegations of paragraph 48 of the complaint, to the extent the
allegations are directed against this ansuwgedefendant, defendant denies both generally and
specifically, each and every, all and singular, thegatiens contained therein; to the extent the
allegations are directed towardhet defendants, defendant has nonmi@ation or belief to enable it to
answer said allegations, and tbat reason and basing its deralthat ground, denies both generally
and specifically, each and every, all antysilar, the allegationsontained therein.

49. In answer to the allegations of paragraph 49 of the complaint, to the extent the
allegations are directed against this ansuwgedefendant, defendant denies both generally and
specifically, each and every, all and singular, thegatiens contained therein; to the extent the
allegations are directed towarchet defendants, defendant has nonmiation or belief to enable it to
answer said allegations, and tbat reason and basing its deralthat ground, denies both generally
and specifically, each and every, all antysilar, the allegationsontained therein.

In answer to the allegations the sentence following paragrh 49 of the complaint, this
sentence contains plaintiff's chataczation of relief sought, to whicno response is required; to the
extent a response is deemed required, defendargsdeoih generally and egfically, each and every,
all and singular, the allegations camted therein, and specifically dentbat plaintiff isentitled to any
relief.

FOURTH CAUSE OF ACTION:

CALIFORNIA DISABLED PERSONS ACT (“CDPA")
Cal. Civ. Code § 54t seq.

50. In answer to the allegatiookparagraph 50 of the complaint, this paragraph contains
plaintiff’'s incorporation by referemcof previous paragraphs, to it no response is required. To the
extent a response is deemed required, defendargsdeoth generally and esgfically, each and every,
all and singular, the allegans contained therein.

51. In answer to the alletyans of paragraph 51 of the complaint, defendant has no

information or belief to enable it to answer saligégations, and for thatason and basing its denial on
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that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein, except to admit tRabsswoods Park is open to the public.

52. In answer to the allegatioobparagraph 52 of the complaint, this paragraph contains
plaintiff’'s characterization of the G#ornia Disabled Persons Act, tehich no response is required; to
the extent a response is deemed required, defeddaigs both generally aspecifically, each and
every, all and singular, the allegatia@ntained therein, excef refer to the statute, which speaks fof
itself.

53. In answer to the allegatioobparagraph 53 of the complaint, this paragraph contains
plaintiff’'s characterization of the Geornia Disabled Persons Act, tehich no response is required; to
the extent a response is deemed required, defeddaigs both generally aspecifically, each and
every, all and singular, the allegatiamentained therein, excef refer to the statute, which speaks fof
itself.

54. In answer to the allegations of paragraph 54 of the complaint, to the extent the
allegations are directed against this ansuwgedefendant, defendant denies both generally and
specifically, each and every, all and singular, thegatiens contained therein; to the extent the
allegations are directed towardhet defendants, defendant has nonmi@ation or belief to enable it to
answer said allegations, and tbat reason and basing its deralthat ground, denies both generally
and specifically, each and every, all antysilar, the allegationsontained therein.

55. In answer to the alletians of paragraph 55 of the complaint, defendant has no
information or belief to enable it to answer saliégations, and for thatason and basing its denial on
that ground, denies both generally and specificathch and every, all and singular, the allegations
contained therein.

In answer to the allegations the sentence following paragrh 55 of the complaint, this
sentence contains plaintiff's chataczation of relief sought, to whicno response is required; to the
extent a response is deemed required, defendargsdeoth generally and esgfically, each and every,
all and singular, the allegations camted therein, and specifically dentbat plaintiff isentitled to any
relief.

I
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VIIl. PRAYER FOR RELIEF

In answer to the allegations p@ge 18, lines 5-20 of the colamt, these allegations contain
plaintiff's prayer for relief, to which no responiserequired; to the exie a response is deemed
required, defendant denies both gatig and specifically, eachnd every, all and singular, the
allegations contained therein, aspkcifically denies that plaintiff is entitled to any relief.

Except as expressly admitted above, defendiamies each and every allegation contained in
plaintiff's first amended complaint.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

AS AND FOR A FIRST, SEPARATE AR DISTINCT DEFENSE, DEFENDANT
ALLEGES:

Plaintiff's complaint fails to state facts sufficieio constitute a cause of action against this
answering defendant.

SECOND AFFIRMATIVE DEFENSE

AS AND FOR A SECOND, SEPARATE ANDISTINCT DEFENSE, DEFENDANT
ALLEGES:

Plaintiff’'s complaint is barr@ by the applicable statute lahitations, including without
limitation, those provided for in Californiao@e of Civil Procedure sections 335.1, 337, 337.1, 338,
339, 340, and 343, and Government Code section 12960.

THIRD AFFIRMATIVE DEFENSE

AS AND FOR A THIRD, SEPARATE AN DISTINCT DEFENSE, DEFENDANT
ALLEGES:

Plaintiff has failed to mitigate her damages, and to the extent of this failure to mitigate, any
damages awarded to plaintificuld be reduced accordingly.

FOURTH AFFIRMATIVE DEFENSE

AS AND FOR A FOURTH, SEPARATE ANIDISTINCT DEFENSE, DEFENDANT
ALLEGES:

Plaintiff has failed to exhaust her administratremedies, and therefore plaintiff's complaint
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should be dismissed.

FIFTH AFFIRMATIVE DEFENSE

AS AND FOR A FIFTH, SEPARATE A® DISTINCT DEFENSE, DEFENDANT
ALLEGES:
Plaintiff has failed to joira party pursuant to Rule 19.

SIXTH AFFIRMATIVE DEFENSE

AS AND FOR A SIXTH, SEPARATE AW DISTINCT DEFENSE, DEFENDANT
ALLEGES:
Plaintiff's claims are barred pursuant to thenpiples of res judicatand collateral estoppel.

SEVENTH AFFIRMATIVE DEFENSE

AS AND FOR A SEVENTH, SEPARATE ANIDISTINCT DEFENSE, DEFENDANT
ALLEGES:

Plaintiff assumed the risk of any injuries anddamages resulting from the matters set forth ir
her complaint. The assumption of risk by pldfntias a cause of her injes and/or damages.

EIGHTH AFFIRMATIVE DEFENSE

AS AND FOR AN EIGHTH, SEPARATE ANDISTINCT DEFENSE, DEFENDANT
ALLEGES:

Plaintiff was herself negligenhd careless in and about the matt@nd events set forth in her
complaint and said negligence contributed to her allegjeries and/or damage# verdict of the jury
in favor of plaintiff, if any, which may be renasl in this case mustahefore be reduced by the
percentage that plaintiff's negliges contributed to the accident anglries complaint of, if any there
were.

NINTH AFFIRMATIVE DEFENSE

AS AND FOR A NINTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT
ALLEGES:

Any alleged discrimination was natbitrary or intentional.
1
1
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TENTH AFFIRMATIVE DEFENSE

AS AND FOR A TENTH, SEPARATE AD DISTINCT DEFENSE, DEFENDANT
ALLEGES:
Plaintiff is not a “qualifiedmdividual with a disability”.

ELEVENTH AFFIRMATIVE DEFENSE

AS AND FOR AN ELEVENTH, SEPARATEAND DISTINCT DEFENSE, DEFENDANT
ALLEGES:

The complaint and each of its causes of actierbarred by the equitable doctrines of estoppg
and waiver.

TWELFTH AFFIRMATIVE DEFENSE

AS AND FOR A TWELFTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT
ALLEGES:

Defendant asserts that the alleged discratary conduct was required by law [Civil Code
section 51(c)].

THIRTEENTH AFFIRMATIVE DEFENSE

AS AND FOR A THIRTEENTH, SEPARATERND DISTINCT DEFENSE, DEFENDANT
ALLEGES:

Defendant asserts that its alleged refusalltiw access was not discriminatory, but was caus
by the structure of the facility(igend by the fact that plaintiff's special needs prevented her admiss
to the facility without construatin, alteration or modification tha not otherwise required by law
[Civil Code section 51(d), 52(g)].

FOURTEENTH AFFIRMATIVE DEFENSE

AS AND FOR A FOURTEENTH, SEPARATEND DISTINCT DEFENSE, DEFENDANT
ALLEGES:
Plaintiff was not discriminated aget based solely on her disability.
7
7
7
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FIFTEENTH AFFIRMATIVE DEFENSE

AS AND FOR A FIFTEENTH, SEPARATE AD DISTINCT DEFENSE, DEFENDANT
ALLEGES:

Plaintiff does not face a real mnmediate threat of substaritinjury and is therefore not
entitled to injunctive relief.

SIXTEENTH AFFIRMATIVE DEFENSE

AS AND FOR A SIXTEENTH, SEPARATE AD DISTINCT DEFENSE, DEFENDANT
ALLEGES:

Any and all acts or omissions of defendantagents and employees, which allegedly caused
the injury at the time and place set forth were theltre§an exercise of discretion vested in them.

SEVENTEENTH AFFIRMATIVE DEFENSE

AS AND FOR A SEVENTEENTH, SEPARATEND DISTINCT DEFENSE, DEFENDANT
ALLEGES:

Defendant alleges that plaintiff failed to set fotthe facts sufficient to state a cause of action
due to a failure to comply with claims requirentseof the California Govement Code sections 900,
et. seq.

EIGHTEENTH AFFIRMATIVE DEFENSE

AS AND FOR A EIGHTEENTH, SEPARATERAND DISTINCT DEFENSE, DEFENDANT
ALLEGES:

Any and all mandatory duties imposed upon defend@gents and employees, the failure of
which allegedly created the condition complainédvere exercised with reasonable diligence and
therefore defendant is not liable pumat to Government Code section 815.6.

NINETEENTH AFFIRMATIVE DEFENSE

AS AND FOR A NINETEENTH, SEPARATERAND DISTINCT DEFENSE, DEFENDANT
ALLEGES:

The plaintiff is barred from any recovery heramto this answerindefendant in that any
damages and injuries proven to have been susdtbyéhe plaintiff herein would be the direct and

proximate result of the independergligence and/or unlawful conductinflependent third parties, or
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their agents, or employees and not any act or oomss the part of this awering defendant or its
agents or employees.

TWENTIETH AFFIRMATIVE DEFENSE

AS AND FOR A TWENTIETH, SEPARATEAND DISTINCT DEFENSE, DEFENDANT
ALLEGES:

Defendant is immune from liability pursniato the provisionsf sections 815, 815.2, 815.3,
818, 818.2, 818.6, 820.2, 820.6, 820.8, 820.9 and 821 of the Government Code of the State of
California.

TWENTY-FIRST AFFIRMATIVE DEFENSE

AS AND FOR A TWENTY-FIRST, SEPARATE AND DISTINCT DEFENSE, DEFENDANT
ALLEGES:

When viewed in its entirety, the subject builgsrand facilities areeadily accessible to and
useable by individualwith disabilities.

TWENTY-SECOND AFFIRMATIVE DEFENSE

AS AND FOR A TWENTY-SECOND, SEARATE AND DISTINCT DEFENSE,
DEFENDANT ALLEGES:
Defendant is not required take any action that wouldgelt in a fundamental alteration
in the nature of its seices, programs or activities, or in undueancial and adminisative burdens.

TWENTY-THIRD AFFIRMATIVE DEFENSE

AS AND FOR A TWENTY-THIRD, SEPARATE AND DISTINCT DEFENSE,
DEFENDANT ALLEGES:
Defendant did not receive federal funding in agstmon with the programsctivities, services
and benefits participatl in by plaintiff.
TWENTY-FOURTH AFFIRMATIVE DEFENSE

AS AND FOR A TWENTY-FOURTH, SEPARATE AND DISTINCT DEFENSE,
DEFENDANT ALLEGES:
Plaintiff lacks standing.

I
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ALLEGES:

it may have additional, as yet unstated, affirmadig#fenses. Defendant resesvthe right to answer

additional affirmative defenses in the event discovery indicates idvuappropriate.

TWENTY-FIFTH AFFIRMATIVE DEFENSE

AS AND FOR A TWENTY-FIFTH, SEPARATEAND DISTINCT DEFENSE, DEFENDANT

Defendant has insufficient knowledge or inforraatupon which to form a belief as to whethef

WHEREFORE, Defendant requests that:

1. Plaintiff takes nothing by this action;

2 A judgment of dismissal lntered in favor of defendant;

3. Defendant be awarded attorney fees and costs of suit incurred; and

4 Defendant be awarded any other amthér relief the court considers proper.

DEMAND FOR JURY TRIAL

Defendant hereby demandgugy trial in this action.

Dated: September 20, 2012.
LOW, BALL & LYNCH

By _ s/ Dirk D. Larsen
MARK F. HAZELWOOD
DIRK D. LARSEN
Attorneys for Defendant
SUNRISE RECREATION & PARK DISTRICT
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