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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | SHERMAN D. MANNING, No. 2:12-cv-2440 MCE AC P
12 Plaintiff,
13 V. ORDER
14 | CALIFORNIA DEPARTMENT OF
15 | RERABILITATION, et al.
16 Defendants.
17
18 Plaintiff is a state prisoner proceeding peowith a civil rights action pursuant to 42
19 | U.S.C. §1983. Currently before the court asmntiff's motion for a sixty-day extension of time
20 | (ECF No. 270); motion for access to his legalgarty (ECF No. 273); motion for additional time
21 | to provide supporting documentation (ECF No. 282y various noticeggarding the alleged
22 | treatment of and threats against plaintiff by ccticaal staff and other miscellaneous issues and
23 | requests (ECF Nos. 275, 278, 279, 280, 281).
24 The court will do its best to address the matters before it; however, this task is made
25 | difficult by plaintiff's continuedinsistence on filing duplicative, @emeal documents that lack|a
26 | caption designating the nature of the documenterdhef sought. Plaintiff has been advised pn
27 | numerous occasions that his piecemeal and dupkchlings constitute a burden on this court
28 | and make it impossible to respond to every issugained in the filings. See ECF Nos. 127, 131,
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146, 222. Plaintiff has also been warned thatinamg to submit such fiigs would result in thg
filings being disregarded. Id. The court vilerefore address onpfaintiff’'s most obvious
issues.

l. Requests for Extension of Time

Plaintiff's motion for a sixty-day extermi of time (ECF No. 270), motion for access tq
his legal property (ECF No. 273), and motfonadditional time to provide supporting
documentation (ECF No. 282) all essentially sagdlitional time to respond to defendants’
motions for summary judgment.

In his motion for a sixty-day extension of time, plaintiff seeks a general extension of
to respond to anything filed after May 15, 201&CF No. 270. He also specifically requests

additional sixty days to respond to the re-semw@tions for summary judgmé Id. Five days

after the Clerk of the Court fidethe motion for extension, plaifits first response to defendants

motions for summary judgment was filed. ECF R@1. Plaintiff has sincproceeded to file twe

additional responses to the motions for sunymaadgment (ECF Nos. 274, 281) and one of his

miscellaneous filings also appears to congapartial response to the motions for summary
judgment (ECF No. 275).

In his motion for access to his legal property, miéfiseeks an order directing that he b
given access to his legal propestythat he can respond to thetions for summary judgment.
ECF No. 273. The court construes this motasra request for additional time to provide
supporting documentation for his responses tartbegons for summary judgent. Plaintiff has
also filed a motion specifidglrequesting a deadline by which he must provide supporting
documentation. ECF No. 282. Typically, suppgtdocumentation must be submitted with tf
response to the motion for summauggment. However, in light gflaintiff's claims that he has
not had access to his documents, the court will grant plaintiff’s motions and set a date by \

he must submit any documents supporting his response to defendants’ motions for summ

! He alleges that he needs a general extemsioause he has not received any orders from tt
court since the May 15, 2015 ordeiQENo. 252) and requests tbeurt send him copies of any
subsequently issued orders. ECF No. 270.nfffhas since notifiedhe court that he has
received the orders issued by the tafiter May 15, 2015. HENo. 275 at 9-10.
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judgment. Defendants’ current deadline to fileitineplies is vacated anbeir time to reply will
not begin to run until &r plaintiff has filed his supporting domentation or his time to do so
has passed.

Plaintiff is advised that any supplemdmrssponse included with his supporting
documentation must be limited to explainingyviiie produced documerdgspport his response
or create a material issue afct. Plaintiff has already filedrtbe responses and this is not an
opportunity to repeat argumerntgt have already been madelaintiff's supporting documents
must be submitted to the court asragle filing and plaintiff shall nopepper the court with
multiple, additional filings of documents, nor shall he continue to inundate the court with
multiple, supplemental responses to the motionsdarmary judgment. Plaintiff is also advise
that once defendants have filed their repliegsmt to file a sur-rdg unless he receives
permission from the court. Failure to receive tourt’s permission befoféing a sur-reply will
result in it being stricken from the record.

In light of plaintiff's continuel allegations that he has conited difficulties accessing h
legal property and the delays these allegatiome baused to the progression of this case, the
Attorney General’s Office and Deputy Attorn@&gneral Elise Thorahall work with the
California Department of Corrections and Rehttion (“CDCR”) to take whatever steps are
necessary to ensure thpdaintiff is given access to all ofdilegal property and an opportunity t
obtain copies of any documents therein thabdleeves are necessary to defend against the
defendants’ motions for summarydgment. Plaintiff is remindetthat he must submit all the
evidence he believes creates a genuine issue of aldéati for trial. He cannot simply state th
he will produce the evidence at trial.

[l. Allegationsof Harassmnt by Correctional Staff

d

O

Plaintiff continues to file nmerous “notices” and “motions” related to his allegations that

CDCR employees are tampering with his lagall and property and subjecting him to various
forms of harassment. ECF Nos. 275, 278, 279, 28D, The court has already addressed ne
identical allegations by plaintiff on severdcasions (ECF Nos. 116, 146, 252, 262) and bas

its previous findings, the court findlsat plaintiff's clams are not credible and continue to be
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unsupported. Plaintiff has been advised thatllegaions will not be considered unless they
supported by evidence, and hearsay statementsodlevidence. Id. Despite this, plaintiff
continues to rely on hearsay and speculation to support lagt@ties rather than providing
evidence, such as declarations or affidavits from the alleged witrfeSsemly claiming these
individuals will testify attrial is insufficient to constitute competent evidence to support a me
If plaintiff wants the court taonsider witnesses’ testimony, imeist provide signed declaration
or affidavits from them. For these reasons,ntiffis various filings rgarding the actions of
CDCR employees (ECF Nos. 275, 278, 279, 280, 281) will be disregarded.

. SettlemeniConference

In some of his most recent filings, plaintifidicates a desire to settle this case. ECF N
280, 281. Defendants will be directed to advisecourt whether they believe a settlement
conference would be befi@al at this time.

Accordingly, IT IS HEREBY ORDERED that:

1. Plaintiff's requests for an extensiontioie (ECF Nos. 270, 273, 282) are granted ir
part. Plaintiff shall have until August 27, 2015stdmit documents in support of his respons
defendants’ motions for summgndgment. Any documents plaifi seeks to submit must be
filed as a single filing.

2. The Attorney General’s Office and Dep#ittorney General Elise Thorn shall work
with the CDCR to take whatever steps are necessagysure that plaintiff is given access to g
of his legal property and an oppamity to obtain copies of any documents therein that he
believes are necessary to defeagainst the defendants’ motions for summary judgment.

3. Defendants’ current deaddimo file their replies isupport of their motions for

summary judgment is vacated. fBredants’ time to file their reg@s will not begn to run until

Aare

ption.
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plaintiff either files his supplemental documentation or his time for doing so expires, whichever

occurs first. Defendants shall haweifteen days to file their replies.

2 In one document plaintiff identifies a correcti officer who is allegaly willing to testify on
his behalf and asks that the court redacth@ihame prior to filing. ECF No. 281. The court
does not provide redaction services. Documenaided to the Clerk of the Court for filing are
filed as they are received.
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4. Plaintiff's various filings regarding ¢hactions of CDCR employees (ECF Nos. 275
278, 279, 280, 281) will be disregarded.
5. Within ten days of thelihg of this order, defendanghall advise the court whether
they believe a settlement conference in tlaise would be benefaliat this stage.
DATED: July 28, 2015.
IS

ALLISON CLAIRE
UNITEDSTATESMAGISTRATE JUDGE




