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8 UNITED STATES DISTRICT COURT

9 EASTERN DISTRICT OF CALIFORNIA
10
11 | THOMAS D. YOUNG, No. 2:12-cv-02673-KIM-EFB
12 Plaintiff,
13 V. ORDER
14 | OFFICER SANDOVAL,
15 Defendant.
16
17 This matter is before the court orfeledant Officer Sandoval’s (“defendant”)
18 | motion for reconsideration of the magistrptdge’s order on platiff Thomas Young's
19 | (“plaintiff”) motion to compel. ECF No. 35Defendant’s motion was considered without
20 | argumentseel.R. 303(e), and the court now DENIES the motion.
21| I PROCEDURALHISTORY
22 On November 14, 2013, the court issaatiscovery and scheduling order that
23 | provided in part any motions tompel discovery shall be filed by February 20, 2014. ECF No.
24 | 20 at 4.
25 On March 10, 2014 nearly three weeks afteretimotion to compel deadline,
26 | plaintiff filed a document styleds a “request for extension of time for motion for an [order]
27

! Where applicable, the dates used for pl#istiilings are determined in light of the
28 || prisoner mailbox rule See Houston v. Lack87 U.S. 266, 276 (1988).
1
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compelling discovery.” ECF No. 2an his filing, plaintiff requsts “an extension of time for ar
Order Compelling Discovery,” stating he “attemptedesolve this dispute without help from t
court, but now time is running outld. at 1. Plaintiff further state§[p]laintiff move [sic] this
Court for an Order pursuant to Rule 37 (a)haf Federal Rules of Civil Procedure Compelling
Defendant Sandoval to produce for inspectioth @pying the following documents . . . 1d.
Plaintiff then lists the four documents he seiekdiscovery and includegefendant’s response t
each request for productiomd. at 2—3. Finally, plaintifargues in support of an order
compelling the documents, reasoning in part “ggn official can not [s] avoid Discovery of
relevant information merely by chaing it is confidential . . . .”ld. at 3 (quotabns and citation

omitted).

On April 24, 2014, plaintiff filed a requefstr time for furtherdiscovery. ECF No|

29. Plaintiff sought additional time to file “nessary Discovery Motiong'elated to plaintiff's
April 4, 2014 motion for summary judgmeritd. Defendant opposed the request on April 29,
2014, arguing the request is untimely and “nofpsufed by a showing of good cause . .. .” E
No. 30 at 1. Defendant noted plaintiff's M&a 10, 2014 request but did not otherwise opposs
either the request for extensiontwhe or the motion to compeld. at 2.

On July 1, 2014, the magistrate judgsigned to this action issued an order
granting plaintiff's March 10, 2014 motion to comp@&CF No. 33. The magistrate judge first
found good cause to extend the February 204 2i&@hdline for filing a motion to compel,
reasoning “the scheduling order affed plaintiff little time to purseidiscovery . . . in light of
plaintiff's incarceration and lacf access to legal resourcedd. at 2. The magistrate judge
then addressed plaintiff’'s motion to compel andered defendant togvride plaintiff amended
responses to three thfe four requestsld. at 3—4.

On July 15, 2014, defendant filed the argtrequest for recoiueration. ECF No,
35. Defendant argues the magistrate judgeleron plaintiff's motion to compel “exceeds the
scope of relief requested by Plaffatand denies Defendant apportunity to file an Opposition
to this Motion on the merits.1d. at 1. Defendant argues plaffi§ request “clearly sought only

modification of the Scheduling Order in order tlma Plaintiff to file a Motion to Compel after
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the deadline previously set by the Courd’ at 2. Defendant avers request number two fails
reproduce defendant’s responsésrentirety and defendant wteerefore “not reasonably on
notice that the [request] would bernsidered as a Motion to Compeld.
. LEGAL STANDARD

Federal Rule of Civil Procedure 72(ajedits district judge® consider timely
objections to nondispositive pretrialders issued by magistratelges and to “modify or set
aside any part of the order that is chg@&rroneous or is contrary to lawSee alsd..R. 303(f);
28 U.S.C. 8§ 636(b)(1)(A). “A finding is ‘clearlgrroneous’ when althugh there is evidence to
support it, the reviewingopdy] on the entire evidenceleft with the defiite and firm conviction
that a mistake has been committec€8ncrete Pipe & Prods. of Cal., Inc. v. Constr. Laborers
Pension Trust for S. Cab08 U.S. 602, 622 (1993) (quotikigpited States v. U.S. Gypsum Co.
333 U.S. 364, 395 (1948)). “[R]eview under thiearly erroneous’ standard is significantly
deferential . . . .”Id. at 623. “To succeed [on a motion feconsideration], a party must set fo
facts or law of a strongly convimg nature to induce the courtreverse its prior decision.”

Enriquez v. City of FresndNo. CV F 10-0581 AWI DLB2011 WL 1087149, at *1, 3 (E.D.

rth

Cal. Mar. 23, 2011) (citation omitted). Furthermore, when filing a motion for reconsideration, a

party must show “what new or different factscorcumstances are claimed to exist which did 1
exist or were not shown upon such prior motion, or what other grounds exist for the motior
L.R. 230(j)(3). “A motion for reconsideration ag not be used to raise arguments or present
evidence for the first time when theguld reasonably have been eaiarlier in the litigation.”
Marlyn Nutraceuticals, Inc. v. Mucos Pharma GmbH & ,G¥1 F.3d 873, 880 (9th Cir. 2009)
(quotingKona Enters., Inc. v. Estate of Bish@29 F.3d 877, 890 (9th Cir. 2000)).
1. DISCUSSIONAND ORDER

While defendant argues he was not oeably on notice that the request would
construed as a motion to compel, this argument is unavailing.

First, with regard to dendant’s argument #t plaintiff's request “clearly sought
only a modification of the Scheduling Order,” ECF No. 35 at 2, plaintiff's request states tha

“[p]laintiff move [sic] this Court for an Orde . . Compelling Defendant Sandoval to produce
3
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inspection and copying” four separate requeBSF No. 26 at 1. Following this explanation,

plaintiff then lists each requestefendant’s responses and concludes with an argument in fayvor of

production because defendant’s aligns are without meritld. at 3—4. Considering the entire
of plaintiff's request, the coudannot find he sought only a modification of the scheduling or
Rather, plaintiff sought an extension of time te & motion to compel and separately an orde
compelling production of certain documents.

Second, defendant argues request nutw@did not feature defendant’s respof
in its entirety and thereforeifed to put defendant on notice tasthe relief sought. ECF No. 35
at 2. However, plaintiff states request number two defendantsponse is the same as the

response to request number one, which is listed on the same page directly above request

ty

der.

-

se

numb

two. ECF No. 26 at 2. That plaiifitdid not retype the entire rpense is not a sufficient basis for

finding the request failed to put defendant on notice.

Accordingly, the magistrate judge’sder addressing plaintiff's motion to compe
was not clearly erroneous such that this courtl&fswith the definite ad firm conviction that a
mistake has been committedCbncrete Pipe & Prods508 U.S. at 622 (quoting.S. Gypsum
Co, 333 U.S. at 395kee also Thomas v. Beutl&lo. 2:10-cv—01300—-MCE-CKD, 2013 WL
594458 (E.D. Cal. Feb. 14, 2013) (explaining “[ijetBourt believes the conclusions reached
the Magistrate Judge were at leplawusible, after considering tiecord in its etirety, the Court
will not reverse . . . .” (citing?hx. Eng’'g & Supply Inc. v. Universal Elec. Co., |rikO4 F.3d
1137, 1141 (9th Cir. 1997))).

For the foregoing reasons, defendant’s motion for reconsideration, ECF No.
DENIED.

IT IS SO ORDERED.
DATED: September 10, 2014.

UNIT TATES DISTRICT JUDGE
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