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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | THOMAS D. YOUNG, No. 2:12-cv-2673-KIM-EFB P
12 Plaintiff,
13 V.
14 | OFFICER SANDOVAL, ORDER
15 Defendant.
16
17 The court plaintiff previously granted plaifis motion to compel discovery and ordered
18 | defendant to provide amended responsdsre® of plaintiff's requests for productionECF No.
19 | 33;see als&CF No. 38 (denying defendant’s nuotifor reconsideration). Defendant
20 | subsequently filed a notice ofropliance with that order. EQRo. 39. Plaintiff disputed that
21 | representation and alleged that defendant hadaroplied. ECF No 40. The court ordered a
22 | response by defendant, ECF No. 42, whichdesesn submitted, ECF No. 44. Additionally,
23 | plaintiff has filed a “Motion to Amend” his dcovery motion to clarify that he is seeking
24 | defendant’s personnel records. EN®. 45. Each is addressed below.
25 Finally, the court reconsideesd grants plaintiff's earlier request for appointment of
26 | counsel, ECF No. 22.
27

! This is an action brought under 42 U.S§C1983 by a state prisoner who is proceeding
28 | without counsel.
1
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I. Compliance with the July 1, 2014 Order

Plaintiff is mistaken in his claim thaefendant has not complied with the earlier
discovery order. The court directed defendargrovide amended responses to plaintiff's
requests for (1) documents related to CDCR’s Zbiilicy, (2) “centrafile and all documents
related to disciplinary reportd the defendant,” and (3) “[s]hting range score records and all
related Shooting Training Doments.” ECF No. 33 at 2-3.

Defendant has since located and providegldamtiff one additional document related tg
the CDCR'’s Zone-1 Policy. ECF No. 44 at 1. Additionally, defendant has submitted to thg

the declaration of D. Rosensteel which certitlest plaintiff has beeprovided all documents

related to the Zone-1 Policy. ECF No. 44-1, ExThus, this part of the der has been satisfied.

The order also directed an amended resptm$he request for “central file and all
documents related to disciplinary reports ofdieéendant.” ECF No. 33 & Plaintiff's request
for the “central file” was interpted by the court as a request taintiff’s central file? Id.
Defendant has submitted to the court the declarafi@h Chance, which states that plaintiff ha
been informed of his right to access andaobtopies of the noneafidential portions of
plaintiff's central file. ECF No. 44 Ex. D. Thus, it appears thhts part of the order has bee
satisfied.

As discussed below, plaintiff has clarified tié request is for the defendant’s person
records, not plaintiff's central file. Defendant has submitted the declaration of C. Siegler s
that there are no records “indicadithat [defendant] had been dimed at CSP-Sacramento.”
ECF No. 44-1, Ex. C. That deciion and plaintiff's clarificatiorthat he is seeking defendant’
records are addressed below regargiagntiff's “motion to amend.”

Finally, the order directed defdant to provide plaintiff wittshooting range score recor
and all related shooting training documerteCF No. 33 at 3. Defendant has provided a

verification that “there are n@cords concerning shooting rarggores and shooting training,

2 In overruling defendant’s vagueness objectiotheorequest, the court stated: “If the
words ‘central file’ could be reat mean anything other tharetdepartment’s records relevan
to the plaintiff, defendant has failed to exipl how.” ECF No. 33 at 3. Understandably, the
defendant responded based aat tieading of the request.
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other than what has been produced.” ECF No. 47 at Isee als&ECF No. 44-1, Ex. E
(declaring that D. Rosensteek@ched the records at CSP-Sacaerning shooting range recot
and shooting training records regarding [defendani, these records do retist”). Thus, that
part of the order has been satisfied.

In short, although plaintiff lanow clarified that he wantscords from the defendant’s
personnel file, there appears to be no basith®contention that dafdant has not complied
with the court’s order. The defenddnats complied with the July 1, 2014 order.

ll. Plaintiff's Motion to Amend His Discovery Motion
Plaintiff seeks to amend his motion to competlarify that he is requesting production

the defendant’s “central file” not his own. E®lo. 45 at 1. As noted, the court interpreted

ds

of

plaintiff’'s use of the words “central file” in his digeery request as a request for his central file at

the prison.SeeECF No. 33 at 3. Plaintiff clarifigbat he wants the defendant’s personnel
records’ He also points out that defendant’s diilings show that defendant understood that
plaintiff was actually seekg defendant’s recordsSee, e.gECF No. 44-1, Ex. B (“To the exter
that his request includes persohtfiles of Defendant . . . .”)ECF No. 47 at 3 (“Acting on the
assumption that [plaintiff] actually was seeking [defendant’s] personnel file . . . .”).
Defendant opposes the production of his gemgl file because #llegedly contains
documents that are privileged and protected bight of privacy. ©ntrary to defendant’s
suggestion, documents that are a part of theopeel records of office defending civil rights
actions—even documents containsgnsitive information—are notategorically exempt from
the scope of discovernySee Soto v. City of Concortb2 F.R.D. 603, 614-15 (N.D. Cal. 1995);
Hampton v. City of San Diegd47 F.R.D. 227, 230-31 (S.D. Cal. 199@jtler v. Pancuccj 141
F.R.D. 292, 296 (C.D. Cal. 1992). Rather, federaltsaemgage in a balancing test to determi

whether “the burdens of the requests outwejdhgir potential benefitdy considering (1) the

3 «Central file” is a reference typically usedrifer to an inmate’s file. Although plaintif
could have been more specific—or used “persobfile” instead of “central file”—his argument
does not require an unreasonable iradf his request for productiorseeECF No. 26 at 2
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("REQUEST FOR PRODUCTION: Central File antddocuments related to disciplinary reports

of the defendant.”).
3
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“relevancy” of the moving party’s discovery rexgis within the scope of Rule 26, and (2) the
responding party’s objections, if thaye “clearly articulated” to show why discovery should n
be allowed.See Sorosky v. Burroughs Cqrg26 F.2d 794, 805 (9th Cir. 198BJankenship v.
Hearst Corp, 519 F.2d 418, 429 (9th Cir. 1978%erawan Farming, Inc. v. Prima Bella Produg
Inc., 1:10-CV-00148 LJO, 2011 WL 2518948 (E.D. Qahe 23, 2011). Here, the requested
disciplinary records as to thefdadant are relevant. Moreoyelefendant has not provided a
privilege log or any supportg argument for the blankassertion of privilegeSeeFed. R. Civ.
P. 26(b)(5). Further, defendant’s concerns raigatinprivacy and securiysuch as disclosure @

defendant’s social security number, home address, names of dependents, and employme

ot
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Nt

benefits, or other sensitive information, ECF. M@ at 4—can be addressed through redaction of

the relevant documents.

Of course, plaintiff's entitlement to infimation from defendai# official personnel
records, is not unlimited. Plaintiff has not rmaved the scope of his request in either time or
subject matter, and the request is therefore ywedad. Accordingly, the motion for an order
produce the entirety of defendant’s personnel recerdenied. However, the motion is grante
as to documents pertaining to complaints, ingasbns, and disciplingractions taken against
defendant while defendant was employed by CDQGRilleged conduct that is similar to that
alleged in plaintiff's complain(i.e., excessive force)See, e.g., Haney v. Woodl. 2:11-cv-
2196 JAM EFB P, 2013 WL 870665, at *2 (E.D. Qdhr. 7, 2013) (explaining that a similar
request for discovery was reasblyacalculated to lead to admissible evidence in support of
plaintiff's claims). Defendant shall either produce any such records, or provide a proper

verification that no such records exist.

* Defendant's response to the discovenuest states that a reasonable inquiry and
diligent search was conducted and it was learnattiere are no such documents because “t
responding party [defendant] has not beeniglised by CDCR.” ECF No. 44-1 at 12. The
response is signed by counsel but does natidiech verification by thperson or persons who
conducted the search.

Defendant also represents to the court irrdydy “that there are neecords indicating tha
Defendant had been disciplined by CDCR.” EGH B4 at 1. While thaepresentation may be
true it, too, is not verified bthe person or persons with personal knowledge as to the searc
conducted or the facts revealed. Further, thead&tobn attached to defdant’s reply states only
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lll. Appointment of Counsel

The court previously denied plaintiffraotion for the appointment of couns&eeECF
No. 24. The court sua sponteaasiders and grants the motion.
IVV. CONCLUSION

Accordingly, it is hereby ORDERED that:

1. The court finds that defendant has congplath the July 1, @14 discovery order.

2. Plaintiff's request to aend (ECF No. 45) his discovery motion is granted.

3. Plaintiff's amended motion to compel isagted in part and denied in part. The
request to compel production of the egtiyrof defendant’eersonnel records is
denied. The request to coafiproduction of informatin bearing on any allegations
or discipline of defendant for excessive foiegranted. Within 21 days of the date
this order, defendant shall either produelevant documents, including documentg
from personnel files, cona@ng any complaints, invagations and disciplinary
actions while defendant was employed by CD&R alleged conduct that is similar
that alleged in plaintiff's complaint (i.eexcessive force), @rovide a properly
verified response that reuch records exist.

4. The February 4, 2014 order denying plainsiffiotion for the appointment of couns

(ECF No. 24) is reconsidered and, upeaansideration, plaintiff's request for the

of

fo

11°)

appointment of counsel (ECF No. 22) is degth The case is referred to Sujean Pafk,

the court’s pro bono coordinator.

UNITED STATES MAGISTRATE JUDGE

that there are no records indicatoigfendant has been “disciplingdthe course of his duties at
CSP-Sacramento.” ECF No. 44-1 at Ex. Qw§g, as written, the declaration is not fully

responsive and neither it nor the discovery respansefficient to serve as a verified response.
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