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Plaintiff, STIPULATED PROTECTIVE ORDER

[EEN
N

V.

[EEN
w

LF2 ROCK CREEK LP,
Complaint Filed: March 5, 2013
Defendant. Trial Date: None
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Plaintiff BEST BUY STORES, IR., and Defendant LF2 ROCKBREEK LP (collectively, thg

[EEN
\l

“Parties”), by and through their resgtive undersigned counsel and sabjto this Court’'s approva

[EEN
(oe]

hereby stipulate and agree as follows:

[EEN
O

1. PURPOSES AND LIMITATIONS

N
o

Disclosure and discovery activityg this action are likg to involve prodution of confidential,

N
=

proprietary, or private information for which speqgmbtection from public didosure and from use far

N
N

any purpose other than prosecuting this litigation wdaé warranted. Accordingly, the Parties hereby

N
w

stipulate to and petition the Cauto enter the following Stipulate®rotective Order. The Partig¢s

N
N

acknowledge that this Order does not confer blanket protections on allsdiedoor responses o

N
ol

discovery and that the protection it affords extends only to the limited information or items that a

N
»

entitled under the applicable legal principles to confidential treatment. ThesHarther acknowledge,

N
~

as set forth in Section 10, below, that this StimdaProtective Order create® entitlement to filg

N
(o]
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confidential information under seal.

2. DEFINITIONS

2.1 Party: any party to thisction, including all of its fficers, directors, employee
consultants, retained experts, antsae counsel (and their support staff).

2.2 Disclosure or Discovery Material: all iteras information, regardless of the medium

manner generated, stored, or maintained (inolydiamong other things, semony, transcripts, o

tangible things) that are producedgenerated in disclosures or resgs discovery in this matter.

2.3 Confidential: “Confidentialinformation or items shall bimited to those materials that

are believed in good faith to contain or constitut®rmation that is subjedo protection under th

Federal Rules of Civil Procedure ather applicable rute as proprietary, tr&dsecret, private of

otherwise commercially sensitive information. eTHConfidential” designation shall not include a
material that has been placedtie public domain and/or has beend®mavailable as a matter of pub
record.

24 Highly Confidential: “Highly Confidential Attorneys’ Eyes Only” information or item

shall be limited to extremely sensitive “Confidential” information or items the disclosure of wh
another Party or non-party would creatsubstantial risk aferious injury that could not be avoided
less restrictive means.

2.5 Receiving Party: a Party that receives Dsate or Discovery Material from a Produci

Party.

2.6 Producing Party: a Party or non-party thatdpces Disclosure or Baovery Material in
this action.

2.7 Designating Party: a Party or non-partgattliesignates information or items that

produces in disclosures or in responses toodisy as “Confidential” or‘Highly Confidential —
Attorneys’ Eyes Only.”

2.8 Protected Material: any Disclosure ors&ivery Material thatis designated a

“Confidential” or as “Hghly Confidential — Attoneys’ Eyes Only.”

2.9  Outside Counsel: attorneys who are not eyg#s of a Party buwho are retained tq

represent or adviseRarty in this action.
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2.10 _House Counsel: attorneybavare employees of a Party.

2.11 Counsel (without qualifier): @side Counsel and House Counsel (as well as their su

staffs).

2.12 Expert: a person with spd@ad knowledge or experience a matter pertinent to the

litigation who has been retained by atiar its counsel to serve as expert witness or as a consultg
in this action and who is not a current employee Bagty or of a current comefitor of a Party. This

definition includes a professional juoy trial consultant retained in connection with this litigation.

2.13 Professional Vendors: persons or entitieg grovide litigationsupport services (e.g

photocopying; videotaping; translady; preparing exhibits or demnstrations; organizing, storing
retrieving data in any form or mediumggtand their employees and subcontractors.

3. SCOPE

The protections conferred by this Stipulated &tve Order cover not only Protected Mate
(as defined above), but also (1) any information edpor extracted from Protected Material; (2)
copies, excerpts, summaries, omglations of Protected Materiand (3) any testimony, conversatiof
or presentations by Parties or their Counsel tméght reveal Protected Material. However,
protections conferred by this Stilpted Protective Order do not cowamy information that is in thg
public domain at the time of disclosure to a Recgwarty or that becomesrpaf the public domair
after its disclosure to a ReceivirRarty as a result of publicatiamot involving a violation of thig
Stipulated Protective Order, incind becoming part of the public redothrough trial or otherwise. An
use of Protected Material atal shall be governed by a separagreement or court order.

4, DURATION

Even after final disposition of this litigation, the confidentiality obligations imposed by

Stipulated Protective Order shall remain in efieatil a Designating Party agreetherwise in writing or

a court order otherwise directs. Himisposition shall be deemed to thee later of (1) dismissal of a|l

claims and defenses in this action, with or withptgjudice; and (2) fingludgment herein after th
completion and exhaustion all appeals, re-hearings, remands, triatsreviews of tfs action, including

the time limits for filing any motions or applicatiofts extension of time pursutto applicable law.
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5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Carddasignating Materidlor Protection.

Each Party or Non-Party that designates infdionaor items for proteatin under this Stipulate

Protective Order must take care to limit any such designation to specific material that qualifies u

appropriate standards. The DesigmgtParty must designate for prdiea only those parts of materis

documents, items, or oral or writteommunications that qualify — scathother portions of the materigl,

documents, items, or communications for which ptatacis not warranted are not swept unjustifia

ol
nder

ply

within the ambit of this Stipulatl Protective Order. Mass, indigarhate, or routine designations gre

prohibited. Designations that are shoterbe clearly unjustified or that have been made for an imprioper

purpose (e.g., to unnecesbarencumber or retardhe case developmergrocess or to impos
unnecessary expenses and burdens on otherg)axigose the Designating Party to sanctions.

If it comes to a Designating Party’s attention that information or items that it designat

protection do not qualify for proteon, that Designating Party must pratgmotify all other Parties that

it is withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. Exceptotiserwise provided in this Stipulatg

Protective Order (see, e.g., secondageaph of section 5.2(a), belowjr as otherwise stipulated {
ordered, material that qualifiesrfprotection under thistfpulated Protective Ordas to be clearly sd
designated before disclosure or production.

Designation in conformity with thiStipulated Protective Order requires:

(@) For information in documentary form (e.g., paper or electronic documents, but exd

e

ed fc

2d

DI

ludir

transcripts of depositions or other pretrial or tpedceedings), that the Producing Party affix the legend

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” on each page th;
contains Protected Material. If only a portion portions of the material on a page qualifies
protection, the Producing Party alsaust clearly identify the ptected portion(s) (e.g., by makir
appropriate markings, such as “REDACTED?").

A Party or non-party that makes original documents or materials available for inspection n
designate them for protection until after the Recgvarty has indicated wiianaterial it would like

copied and produced. During thespection and before the desitoa, all of the material mad

4
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available for inspection shall be deemed@HLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”
After the Receiving Party has identified the material it wantsecbpnd produced, the Producing P3
must determine which material, or portions thergaglify for protection under th Stipulated Protectiv¢
Order, then, before producingettspecified material, the Producif@arty must affix the appropriaf
legend (“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”) on each
page or item that contas Protected Material.

In the event that a Party redacts any informaftiom a document, the redacted material shall |
labeled “REDACTED” so that the location fromhich the information was redacted is clear.

(b) For testimony given in deposition or in athroceedings outside @fpen court or trial

that any Party or non-party believes shoulé designated “CONFIDENTIAL” or “HIGHLY]
CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” thaDesignating Party or nonapty shall have up t¢
20 days to identify the specific pams of the testimony as to whigiotection is soughaind to specify
the level of protection being assertedCONFIDENTIAL” or “HIGHLY CONFIDENTIAL -

ATTORNEYS’' EYES ONLY”). The 20-day period shaun from the receipby the Designating Part

of the deposition transcript. Only those portionghaf testimony that are appropriately designated

protection within the 20 days shall be covered bypttowisions of this Stipulated Protective Order. T

Designating Party shall iequired to provide notice to the courpoeter detailing thas sections of the

deposition transcript that are being desigad®®ONFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY.” To the etent feasible, the coureporter shall sepate those section
before producing an official transcript and shmtbduce the pages designated as “CONFIDENTIAL’
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” in a sepataly bound section. If this i
not feasible or if the official &mscript has already been completbén the notice from the Designatil
Party shall be affixed by the courtpaeter to the official transcrigirovided to any party. The Parti
may agree to waive the 20-day desitpra period to enable disclosud the transcript, or portion
thereof, to their clients or for use of the trans¢rgutportions thereof, for non-confidential court filin
before the 20-day period has expired. The Parties agree not to widgreement unreasonably.

(c) For_information produced in some form other than documentary, and for any

tangible items, that the Producing Raaffix in a prominent place on ehexterior of the container
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containers in which the information or item ssored the legend ‘GNFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

5.3 Inadvertent Failures to Designate. If comdctvithin a reasonablperiod of time, ar

inadvertent failure to designate information items as “Confidential” or “Highly Confidential {
Attorneys’ Eyes Only” does not, stding alone, waive the Designatingr®& right to secure protection
under this Stipulated Protective Ord®r such material. If materiak appropriately designated as
“Confidential” or “Highly Confidental — Attorneys’ Eyes Only” withira reasonable period of time after
the material was initially produced, the Receivingtypaon timely notificationof the designation, must
make reasonable efforts to assure that the matsrtadated in accordance withe provisions of thig
Stipulated Protective Order.

Nothing in this Stipulated Protective Order sln@equire production of information which a parnty
contends is protected frothsclosure by the attorneglient privilege or the widk product immunity. If
information subject to a claim ddttorney-client privilege or worlproduct immunity is nevertheless
inadvertently produced, such production shall in no pr@udice or otherwise cotitsite a waiver of, of
estoppel as to, any claim of prie#ge or work product immunity fauch information. Compliance with
the foregoing shall not prevent the Producing or RegiParty from seeking further relief from the
Court. The Parties acknowledge tHat this paragraph, they are not segko alter the Federal Rules pf
Civil Procedure.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Unless a prompt t&hade to a Designatingarty’s confidentiality,

designation is necessary to avoid foreseeable sulatanfairness, unnecesgaconomic burdens, or |a
later significant disruption or dsfaof the litigation, a Party does nataive its right to challenge g
confidentiality designation by electimgt to mount a challenge promp#yjter the original designation {s
disclosed.

6.2 Meet and Confer. A Party that electsrttiate a challenge to a Designating Party’s

confidentiality designatioomust do so in good faith and must begin the process by conferring with

counsel for the Designating Party. In conferringg thallenging Party must explain the basis for its

belief that the confidentiality designation was nwbper and must give the Designating Party| an

6
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opportunity to review the designated material, @gonsider the circumstances, and, if no change in

designation is offered, to explainetibasis for maintaining the chosaesignation. A challenging Par
may proceed to the next stage of the challenge gsoggly if it has engaged in this meet and co

process first.

Ly

nfer

6.3  Judicial Intervention. A Party that eledts continue a challenge to a confidential

designation after considering the justification céfit by the Designating Party may file and ser

ty

a

motion that identifies the challenged material and sets forth in detail the basis for the challenge. E

such motion must be accompanied by a competenarddidn that affirms that the movant has comp
with the meet and confer requirements imposedhe preceding paragraph and that sets forth
specificity the justification for the confidentiality signation that was given lifie Designating Party i
the meet and confer.

In connection with any motionléd under this provision, the Bgnating Party shall bear th
burden of establishing th#te material in question is entitledttee confidentiality designation sought
the Designating Party.

Until the Court rules on the challenge, all PartieaIstontinue to affordhe material in questio
the level of protection to wth it is entitled under the Begnating Party’s designation.

7. ACCESS TO AND DISCLOSURE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may diseld’rotected Materidlhat is produced by

another Party or by a non-party in connection wiis case only for prosecuting, defending,
attempting to settle thistigation. Such Protectefaterial may be discloseanly to the categories d
persons and under the conditions described in thmil&ted Protective OrderWhen the litigation has
been terminated, a Receiving Party must compith the provisions of section 11, below (FINA
DISPOSITION).

Protected Material must be stored and maieth by a Receiving Party at a location and i
secure manner that ensures that access is limitetthe persons authorized under this Stipuld
Protective Order.

7.2 Disclosure of “CONFIDENTIAL” Informatin or Items. Unless otherwise ordered by

Court or permitted in writing by the Designating PaeyReceiving Party may disclose any informat

7
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or item designated CONFIDENTIAL only to:

(@) the Receiving Party’s Outside Counsel of rdaa this action, as well as employees
said Counsel to whom it is reasonably necessadjstdose the informatdin for this litigation;

(b) officers, directors, and employees (irthg House Counsel) of the Receiving Party
whom disclosure is reasonably necessary for thgatibn and who have signed the “Agreement to
Bound by Protective Order” (Exhibit A);

(©) Experts (as defined in this Stipulateatective Order) of the Receiving Party to wh
disclosure is reasonably necesstanythis litigation and who havegied the “Agreement to Be Bour
by Protective Order” (Exhibit A);

(d) the Court andts personnel;

(e) court reporters, their staffs, and profesal vendors to whom disclosure is reasona
necessary for this litigation;

)] during their depositions, witnesses in thetion to whom disclosure is reasona
necessary and who have signed the “Agreement tBdmd by Protective Order” (Exhibit A) or wh
have agreed on the record at thpafgtion to be bound. If a depositimanscript will contain testimon)
or exhibits that reveal ProtedteMaterial, but such transcript $ianot yet been ppared, pages ¢
depositions that reveal Protected Material musthéoextent possible, be separately bound by the ¢
reporter and may not be discloseahyone except as permitted under Stipulated Protective Order.

(9) the author or an origina¢cipient of a document; and

(h) any current employee of a Party or a Partyiat# who was an author or original recipie
of a document.

7.3 Disclosure of "HIGHLY CONFIDENTIAL- ATTORNEYS' EYES ONLY” Information

or Items. Unless otherwise ordered by the Caourpermitted in writing by the Designating Party

Receiving Party may disclose any information item designated “HIGHLY CONFIDENTIAL —+

ATTORNEYS’ EYES ONLY” only to:
(@) the Receiving Party’s Outside Counsel of rdaa this action, as well as employees
said Counsel to whom it is reasonably necessadjstose the informatdi for this litigation;

(b) House Counsel of the Receiving party to whiois reasonably necessary to disclose

8
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information for this litigation who has signed the “Agreement to be Bound by Protective Order” (E

A);

(©) Experts (as defined in th&tipulated Protective Order) whom disclosure is reasonally

necessary for this litigation and who have sigtieel “Agreement to Be Bound by Protective Ord
(Exhibit A),

(d) the Court andts personnel;

Exhib

er’

(e) court reporters, their staffs, and profesai vendors to whom disclosure is reasonably

necessary for this litigation; and
() the author of, the original source for the imf@ation within or an original recipient of

document;

a

(g) if the Parties agree atme record at the deposition, the Parties may agree to permi

disclosure to witnesses in the action to whom ldsoe is reasonably necessary. If a deposi

tion

transcript will contain testimony oxhibits that reveal Protected Matribut such transcript has not yet

been prepared, pages or depositions that reveagdBedt Material must, to the extent possible,

be

separately bound by the court reporter and may ndtdodosed to anyone except as permitted under| this

Stipulated Protective Order.

(h) any current employee of a Party or a Partyiat# who was an author or original recipignt

of a document.

7.4  Outside Counsel and Experts. Any Outsitrinsel or Expert who has been afforded

access to information or items from a ProducingyPahich has been designated “CONFIDENTIAL”
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” particularly information or items relating
to Producing Party’s business, sales and marketttiyities, shall not discke, use or apply sugh
information or items for any purpose other than vi@rk or services perfaned within the scope df

prosecuting, defending, and/or settling this case.

7.5 Parties’ Own Confidential Information. Noth in this StipulatedProtective Order sha

limit a Party's ability to use or disclose its own Protected Material.
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8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHE

LITIGATION

If a Receiving Party is servesith a subpoena or an ordessued in other litigation that
would compel disclosure of any informati or items designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY,” the
Receiving Party must so notify the Designating ypant writing immediately and in no event more
than three court days after reaaty the subpoena or order. Suwttification must include a copy

of the subpoena or court order.

The Receiving Party also must immediately inform in writing the non-party who caused the

subpoena or order to issue iretbther litigation that some @il the materialcovered by the
subpoena or order is the subjecttios Stipulated Protective Onde In addition, the Receiving
Party must deliver a copy of thistipulated Protective Order promptly to the Party in the other
action that caused the subpaeor order to issue.

The purpose of imposing these duties is to aleririterested parties of the existence of this
Stipulated Protective Order and to afford the Deating Party in this case opportunity to try to
maintain its confidentiality interests in the cofnom which the subpoena or order issued. The
Designating Party shall bear the burdens andettgenses of seeking protection in that court
relative to its confidential material — and hioig in these provisionshould be construed as
authorizing or encouraging a Redag Party in this action to slobey a lawful directive from
another court.

9. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadveceror otherwise, it has disclosed Protected
Material to any person or iany circumstance not authorizeshder this Stipulated Protective
Order, the Receiving Party mushmediately (a) notify in writig the Designating Party of the
unauthorized disclosures, (b) usehlest efforts to retrieve all copies of the Protected Material, (c)
inform the person or persons to whom unauthortiediosures were made of all the terms of this
Stipulated Protective Order, and (d) requesich person or persons to execute the

“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.

10
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If a Receiving Party learns thathas received from a Disadmg Party a document or thing
that appears on its face to contain privileged madt¢hat has been inadvertently disclosed, the
Receiving Party shall immediately ngtithe Disclosing Party of the edtity of the material that
appears on its face to be privileged.

10. FILING PROTECTED MATERIAL

If material designated as “CONFIDENTIALSr “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” is incorporatednto or attached to a pleading filedth the Court, arrangements shall
made (a) to file an application to file the documamder seal, (b) to separately bind those exhibitd
well as confidential portions dhe pleading, and (c) tplace them in a sealed envelope on which

following statement is displayed:

Filed under seal pursuant to the ative Order datefINSERT DATE].
Contains confidential documents filedBest Buy Sores, L.P. v. LF2 Rock
Creek LP, Case No. 2:13-CV-00433-MCE-ACNot to be opened or the
contents thereof displayed or rewslexcept to persons authorized to
inspect them.

If the confidential portion of theleading or transcript cannot be conveniently segregated, the
pleading or transcript shall be deemed confidential.

11. FINAL DISPOSITION

11.1 Unless otherwise orderedagreed in writing by th&roducing Party, within sixty
days after the final termination of this actiogach Receiving Party museturn all Protected
Material to the Producing Party destroy it. As used in thisibdivision, “all Potected Material”
includes all copies, abstracts, compilationsmsaries or any other form of reproducing or
capturing any of the Protected Material. WhetherRinotected Material i®eturned or destroyed,
the Receiving Party must submitaitten certificationto the Producing Party (and, if not the same
person or entity, to the Designating Party) by thysiay deadline that identifies (by category,
where appropriate) all the Protedt®Material that was returned or destroyed and that affirms that
the Receiving Party has not retained any copibstracts, compilations, summaries or other forms
of reproducing or capturing any tife Protected Material. Notwgtanding this provision, Counsel
are entitled to retain an archival copy df Brotected Material inpleadings, motion papers,

transcripts, legal memoranda,r@spondence or attorney workoduct, even if such materials
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contain Protected Material. Any such archival espthat contain or cotisite Protected Material
remain subject to this Stipulated Protectivel€ras set forth in Section 4 (DURATION), above.

12. MISCELLANEOUS

12.1 Right to Further Relief. Natig in this Stipulated Prettive Order abridges the right

of any person to seek the modification of thigp@&tted Protective Order by the Court in the future.

12.2 Right to Assert Other Objections. Bypstating to the entry of this Stipulated

Protective Order, no Party waivesy right it otherwise would hav® object to disclosing or
producing any information or item on any ground not esisied in this Stipuladl Protective Order.
Similarly, no Party waives any right to object on any ground to use in evidence of any of th
material covered by thistipulated Protective Order.

13. THIRD PARTY DOCUMENTS PRODCED PURSUANT TO SUBPOENA

13.1. For documents produced pursuant to sutgpoesubpoena duces tecum or in other
proceedings outside of open court or trial, thgt Rarty or non-party believes should be designated
"CONFIDENTIAL" or "HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY," that
Designating Party shall have a righg to 20 days to designateetdocument to which protection is
sought and to specify the level of protectiming asserted ("CONFIDENTIAL" or "HIGHLY
CONFIDENTIAL - ATTORNEYS' EYES ONLY"). The 20-day perioshall run from the receipt
by the Designating Party of the documents ftbmthird party. During the initial 20-day period
documents produced by a third party sballtreated as "HIBLY CONFIDENTIAL -

ATTORNEYS' EYES ONLY" until the 20-daglesignation period has expired. Only those
documents that are appropriately designated fateption within the 20 dayshall be covered by
the provisions of this Stipuledl Protective Order. The Desiging Party shall be required to
provide notice detaitig those documents

that are being designated "CONFIDENTIA&f "HIGHLY CONFIDENTIAL - ATTORNEYS'
EYES ONLY."

I

I

I
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IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD..

DATED: , 2013. ROBINS, KAPLAN, MILLER & CIRESI L.L.P.

By:
Michael A. Geibelson, Esq.

Attorneys for Plaintiff Best Buy Stores, L.P.

DATED: , 2013. GREENBERG TRAURIG, LLP

By
William J. Goines
Cindy Hamilton
Alice Y. Chu

Attorneys for Defendant LF2 Rock Creek LP

ORDER
PURSUANT TO STIPULATION, IT IS SO ORDERED.

Dated: March 26, 2014 _ "
m.r:_-— %’T-L-
ALLISON CLAIRE
UNITED STATES MAGISTREATE TUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

) [print or type full name], of

[print or typ4

address], declare under penalty ofjyey that | have read in its grety and understand the Stipulated
Protective Order that was issued by the United Statgsid@iCourt for the EasterDistrict of California
on [date] in the caseBeft Buy Sores, L.P. v. LF2 Rock Creek LP, Case No. 2:13-

CV-00433-MCE-AC. | agree to corypwith and to be bound by &lhe terms of this Stipulated
Protective Order and | understanalatknowledge that failure to so comply could expose me to
sanctions and punishment in the nature of conteimgtlemnly promise thatwill not disclose in any
manner any information or item that is subject to 8tipulated Protective Ordé any person or entity
except in strict compliance with the provissoof this Stipulated Protective Order.

| further agree to submit to the jurisdictiontbé United States District Court for the Eastern
District of California for the purpose of enforcing the terms of thigukited Protective Order, even if

such enforcement proceedings occteratermination of the action.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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