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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

E. CHILDS, No. 2:13-cv-670-EFB P
Plaintiff,
V. ORDER

STATE OF CALIFORNIA, et al.,

Defendants.

Plaintiff is a state prisoner proceediwghout counsel in an action brought under 42
U.S.C. § 1983. This proceeding was referrethi® court by Local Rule 302 pursuant to 28
U.S.C. 8§ 636(b)(1) and is before the unagred pursuant to plaintiff's conserftee 28 U.S.C.
8 636;see also E.D. Cal. Local Rules, Appx. A, at (k)(4).

On October 8, 2013, the court dissed plaintiff’'s complaint for failure to state a claim|.
ECF No. 10. The dismissal ordexplained the complaint’s deficieies, gave plaintiff 30 days to
file an amended complaint correcting those defidiesy and warned plaifitithat failure to file
an amended complaint would result in this actiondpeismissed for failure to state a claim. The
30-day period expired and plaiifitiid not file an amended corgint. Accordingly, the court
dismissed this action failure to state a claind for failure to prescute. ECF No. 13.

On the same day, however, plaintiff filed a regjder counsel and an amended complaint.

ECF Nos. 15, 16. In light of these filingbe order of dismissalill be vacated.
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District courts lack authoritto require counsel to represemdligent prisoners in section
1983 casesMallard v. United States Dist. Court, 490 U.S. 296, 298 (1989). In exceptional
circumstances, the court may request an attamegluntarily to represent such a plaintifee

28 U.S.C. § 1915(e)(1Yerrell v. Brewer, 935 F.2d 1015, 1017 (9th Cir. 199%Wood v.

Housewright, 900 F.2d 1332, 1335-36 (9th Cir. 1990). When determining whether “exceptiponal

circumstances” exist, the court must considerlitkelihood of success on the merits as well as
ability of the plaintiff to articulate his claims pse in light of the complexity of the legal issues
involved. Palmer v. Valdez, 560 F.3d 965, 970 (9th Cir. 2009). \Ht&g considered those factor
the court finds there are no exceptiociatumstances in this case.

Therefore, IT IS HEREBY ORDERED that:

1. The order dismissing this action (ECF NI8) is vacated and the Clerk of the Court
directed to re-open the case.

2. Plaintiff's request for cours(ECF No. 15) is denied.

3. The court will screen the amended complaint (ECF No. 16) pursuant to 28 U.S.(

8§ 1915A in due course.

Dated: November 25, 2013. %\
-

EDMUND F. BRENNAN
UNITED STATES MAGISTRATE JUDGE
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